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Current Topics. 


Lord Justice Vaughan Williams. 

Ir wAs stated on Thursday that there 
improvement in the condition of Lord Justice 
WILLIAMS. 


The Third Court of Appeal. 


THE ARRANGEMENTS for holding the third Court of Appeal 
/have had to be altered in consequence of the illness of Lord 
Justice VAUGHAN WILLIAMS. The ordinary judges of the court 
being thus reduced to five, the additional four required for making 
up the three courts have been found in Lord SUMNER, the Lord 
Chief Justice,-and A. T. LAwRreNce and CHANNELL, JJ. The 
three courts have been composed during the week as follows :— 
(1) Lord Sumner, Kennepy, L.J., and A. 'T. LAWRENCE, J.; (2) 
Lord READING, and SwINFEN Eapy and Puitiimore, L.JJ.; and 
(3) the Master of the Rolls, Bucktey, L.J., and CHANNELL, 
L.J.; the first two being engaged on King’s Bench appeals, 
and the third on Chancery and Probate appeals. It will 
be noticed that since all the four imported judges were 
common law judges, the various branches of the court do not 
maintain the proportion of two common law judges and one equity 
judge in King’s Bench matters, and vice versa, which is usual. 
SwINFEN EApy, L.J., furnisbes a proper balance to common law 
tendencies in Court No. 2, but Court No. 1 is common law 
unalloyed. However the courts are constituted, it may be hoped 
that appreciable progress will be made with the formidable list 
of arrears. A “Shipping Solicitor,” writing to the 7'%imes, com- 
plains particularly of the inconvenience caused by the delay in 
determining shipping appeals, and points out its inevitable result 
|in promoting arbitration, but “however satisfactory arbitration 
| may be, it cannot make up for the prestige formerly enjoyed 
| among foreigners by our Admiralty Court.” 
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The Decliné in Litigation. 

Tue Civil Judicial Statistics for 1912, which have just been 
issued, with the usual interesting introduction by Sir Jon Mac- 
DONELL, are not encouraging for lawyers who look for business 
chiefly in litigation. The total number of proceedings begun in 
all courts fell from 1,421,691 in 1911 to 1,368,455 in 1912, and 
the matters heard and determined from 446,971 to 426,865. 
These figures depend mostly on county court cases, {and the 
decline is largely accounted for by the falling off there. The 
county court matters begun in 1911 were 1,313,145, and in 1912, 
1,265,951, a drop of 47,194, while the drop in the total for 
all courts was 53, 236. This leaves the proceedings in all the 
other courts less by 6,042 in 1912 thanin 1911. But among 
these other courts are borough courts of record, and the Mayor’s 
Court, London, which are really on a footing with county 
courts, and here the drop was 4,860, so that the superior courts 
fell in the year by only 1,182. To this shortage the Chancery 


Division contributed 180, the King’s Bench Division 755, and the: 


Admiralty Division 29, while the various Courts of Appeal 
dropped by 185, and lunacy matters by 87. In the other 
superior courts, such as the Lancaster and Durham Chancery 
Courts, there was a slight falling off, and the total drop of 1,182 
would have been exceeded but for an increase in divorce and 
matrimonial suits. These were 1,073 in 1911, and 1159 in 1912. 


The Effect of Arbitration. 

Str JOHN MACDONELL states that the figures are the smallest 
recorded since 1900, and he accounts for it partly by the state 
of business and employment and wages in 1912, but also by the 
increasing resort to arbitration as a means of settling disputes. 
“‘ Many trades,” he reminds us, “have a completely organized 
system of arbitration for the settlement of disputes relative to 
quantity and quality of goods, and as to the performance 
generally of mercantile contracts. Many of these arbitrations 
are conducted informally, and never come before the courts, or, if 
they do, only upon applications under the Act of 1889 to enforce 
awards, or for the appointment of an arbitrator or umpire.” 
And, in addition, there is the growing practice of introducing 
arbitration clauses into contracts ; and of inserting in contracts 
for the execution of works a clause referring disputes to the 
engineer or architect of the employer as final judge; and also 
the tendency of the Legislature to set up by particular statutes 
extra-judicial machinery for deciding questions under them. As 
regards the work of the House of Lords and Privy Council, it is 
interesting to note that the chance of success in the latter tribunal 
is apparently greater than in the former. In the House of Lords 
the annual average of successful appeals "for the period 1908-12 
was 31 per cent. of the whole; in the Privy Council it was 42 
per cent. of the whole. In the Court of Appeal the Workmen’s 
Compensation appeals are responsible for about one-fourth of all 
the tinal appeals. 


High Court and County Court Business. 

THe TALE of decline of business in the Chancery Divisions 
which recent statistics have told, is repeated in the present volume. 
Since 1903,when the proceedingscommenced were 7,336, the fal! has 
been practically continuous, until in 1912 the number was 5,566 ; 
the actions set down for trial fell in the same decennial period from 
724 to 565, and the actions heard and determined from 555 to 393. 
Never before, says Sir JoHN MACDONELL, was the volume of 
business in this division so small as in 1912. In the King’s 
Bench Division in the same period there was a marked drop in 
proceedings commenced ; 70,461 in 1903, and 60,826 in 1Y12; 
and the actions tried or otherwise disposed of fell from 2,368 to 
1,944. The number of writs issued 1s the smallest yet recorded. 
Of the total number of actions set down for trial in London and 
on circuit, 397, or over 10 per cent., were for libel or slander. 
Notwithstanding recent attacks on the jury system its popularity 
appears to continue, “Of 2,106 actions defended, 1,096 or about 
one-half came before a jury, only 759 before a judge, and 161 
before an official referee.” But most of the claims for which 
judgment is recorded are undefended. Of a total of £4,862,688, 
less than a tenth was disputed. The amount recovered 
before juries was £161,450, and before judges £252,639. 








The cases tried at assizes were practically stationary ; 683 as 
against 681 in 1911. It will be remembered that the recent 
King’s Bench Commission recommende that where less than 
four cases were entered at an assize town the circuit judge 
should be empowered to send them to the last place on the cir- 
cuit. Sir JoHN MACDONELL points out that at no fewer than 
65 assizes in 1912 could such a power have been exercised. As 
regards divorce it appears that, while the total business is in- 
creasing, the increase is chiefly in petitions by wives. In the ten 
years the petitions by husbands have risen from 488 to 506, the 
rate of increase being by no means steady : the petitions by wives 
have risen from 337 to 414; and while the total increase is 10 
per cent., that in the husbands’ petitions is 4 per cent. and 
that in the wives’ 18 per cent. And finally we may note Sir 
JOHN MACDONELL’s reason for the decline in county court 
business. The county court is the bolster of the credit system, 
and the cash stores which are gradually ousting the old style 
shops are undermining the credit system ; moreover, the tally- 
men have received of late years but little encouragement from 
county court judges, and the number of their plaints has been 
considerably reduced. 


The Exclusion of Ulster. 

Ir 1s generally recognized that the proposals of ‘the Prime 
Minister for the exclusion of such counties in Ulster as express 
by plebiscite a desire to remain outside the Home Rule scheme 
have provided a modus vivendi for both parties, out of which a 
reasonable compromise should without any great difficulty be con 
structed. Indeed, the issue is now narrowed down toa very simple 
one—exclusion for six years, or exclusion until Parliament, in the 
words of Sir EpwanrbD Carson, “ otherwise directs.” Surely there 
cannot be any men so unreasonable as to resort to violence about 
the difference between these two alternatives. We feel con- 
vinced that good sense will discover some acceptable via media to 
avert all danger of disorder. There does not appear to be 
very much substance in the supposed difficulties of the course 
proposed. ‘Two modes of providing for the Government of 
Ulster are obvious : One is to give that province, or the excluded 
counties in the province, independent representative institutions 
similar to those at present enjoyed by Jersey, the States of 
Guernsey, and the Isle of Man. That would, perhaps, be the 
best course, but it would involve a separate Act of Parliament. 
The other course is simply to add a few clauses to the Home 
Rule Bill placing the executive, county courts, magistrates, and 
local boards of the excluded counties under the control of the 
English Departments of State which are concerned with those 
matters in Great Britain. The differences between English and 
Irish law are very slight ; indeed, they are only important as re- 
gards the Land Laws, the Divorce system, and the details of local 
government. But our Government departments are already 
accustomed to the workivg of special local Acts which vary the 
ordinary law of the land in all matters of local government, and 
they should have no difficulty in acquiring a grip of similar 
variations in Ireland. 


Solicitors’ Bills in Parliament. 

Lorp Loresurn has re-introduced in the House of Lords the 
Solicitors Bill, which was in that House last year. Its object 
is to extend the powers of the Discipline Committee, established 
under the Act of 1888, by enabling the Committee to follow up 
their inquiry into a case of alleged professional misconduct, where 
the misconduct is proved, by making an order either suspending 
the solicitor from practice or striking him off the rolls. At 
present the powers of the Committee are confined to holding the 
inquiry and reporting to the Court, and it is the Court which 
makes the penal order. The effect of the change will be to place 
the discipline of the profession in their own hands, but clause 
8 allows an appeal to the Court by either the applicant who 
complains of the misconduct or the solicitor. At present the 
Committee is constituted only of members of the Council of 
the Law Society; clause 4 proposes to extend the area of selec- 
tion by allowing the appointment of any past member of the 
Council who practises in England. Two other Bills affecting 
solicitors are also before the Legislature. The Solicitors Bill, 
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introduced in the House of Communs by Mr. Hits, proposes to 
extend to graduates of any university in the United Kingdom 
the privilege of obtaining admittance on three years service 
under articles which is now confined to graduates of the older 
universities, and to alter the conditions under which certain 
examinations reduce the term of service to four years. Examina- 
tions of the necessary grade, held by a university, are to be on 
the same footing for this purpose, as examinations held in a 
university. And the Solicitors (Qualification of Women) Bill, 
also introduced in the House of Commons by Mr. Hi11s, proposes 
to remove the disqualification of women to be admitted or 
practise as solicitors. 


Commissioners and Affidavits. 


SOME DISCUSSION has taxen place in the correspondence 
columns of the Times about a recent pronouncement of Mr. 
Justice CHANNELL concerning the duties of commissioners 
for orths. During the preliminary investigation of the Starchfield 
murder case at Bow-street, a newspaper published what pur- 
ported to be an affidavit sworn before a commissioner of oaths by 
the wife of the accused man. That document set out her story 
as to the facts of the case, a story which she cannot tell in the 
law courts unless the prisoner calls her, since this is not one of 
the cases in which a wife is either a competent or a compellable 
witness against her husband, at common law or under the 
Criminal Evidence Act, 1898. Prima facie the publication of this 
affidavit seems an interference with the course of justice, and a 
rule nisi for contempt has been obtained against the newspaper on 
behalf of the prisoner. But in the course of granting this rule, 
Mr. Justice CHANNELL animadverted upon the conduct of the 
commissioner who permitted such an affidavit to be sworn before 
him. On the other hand some commissioners urge, not altogether 
unreasonably, that a commissioner before whom an affidavit or a 
statutory declaration is taken is not spposed to verify or vouch 
for the propriety of its contents. He does not in fact even 
read it, any more than does a witness who is called to attest a 
deed or a will. There isa great deal in this view, but the answer 
seems to be given by a very.experienced commissioner who 
points out in the Zimes that he has never taken an affidavit unless 
it was headed in a matter either in the High Court or in the 
county court, and apparently he would refuse any request that 
he should take an affidavit not so headed. In view of the obvious 
uses to which an affidavit may be put in the Press or in private 
and business life, this course seems the only proper one for 
commissioners to adopt. 


Perpetuities and Limitations of Land. 


THE CASE of Re Park's Settlement (reported elsewhere) is too 
like He Frost (43 Ch. D. 24) for there to be much probability of 
the decision of Eve, J., being wrong. In ite Frost there was a 
devise to a daughter for life ; then to any husband whom she 
might thereafter marry for life; then to the use of the 
daughter's children as she should appoint. Kay, J., held that 
this last remainder involved a double possibility, since it might 
mean a gift to the unborn child of an unborn person, and was 
void for remoteness. In Je Park’s Settlement land was conveyed 
to the use of a bacheior for life ; then to his widow for life ; then 
to his issue. These were practically the same limitations. The 
doctrine of double possibilities has never been satisfactorily 
explained. In Whitby v. Mitchell (44 Ch. D. 85) LinpLEy, 
L.J., professed his inability to understand it, and in 
Ite Nash (1910, 1 Ch. 1) Farwew, L.J., in delivering 
the judgment of the Court of Appeal, intimated that the 
doctrine was obsolete, and that there was now only a hard and 
fast rule against limiting.land “ to an unborn child for life, with 
remainder to his unborn child.” In this form the rule would 
not, apparently, strike at the limitations in Re Frost and 
Ite Park's Settlement. It implies that the first child mentioned is 
the child of some person entitled either as settlor or under the 
settlement. Probably “ person” must be substituted for the 
first “child.” But, in any case, there appears to be no practical 
reason for holding such limitations as those in question void. 
We hope to discuss the matter more fully hereafter, 


Substituted Site Value Consequent on Mortgage. 


OF THE many curious results flowing from the Land Value 
clauses of the Finance Act, 1910, perhaps the most curious is 
that revealed by the decision of the Court of Appeal in 
Hayllar v. Inland Revenue Commissioners, reported in 
the current number of the Law Reports (1914, 1 K. B. 528). 
+As is well known, I.V.D. is chargeable on the excess 
of the site value on the “occasion” when the duty is 
collected over the original site value as on 30th April, 
1909, and, if the occasion is a sale, the site value on 
the occasion is to be deduced from the consideration for the sale. 
But it may be that the site value on 30th April, 1909, was less 
than the site value when the owner purchased the land, and if 
this purchase took place within twenty years before 30th April, 
1909, then such previous value can be substituted as the original 
site value (Finance Act, 1910, s. 2 (3); and for amendments of 
the section, see Revenue Act, 1911, s. 2, and Finance Act, 1912, 
s. 10). Inthe case of a previous purchase the substituted site 
value is naturally deduced from the purchase-money. In the 
words of section 2 (3) of the Act of 1910, it is estimated “ by 
reference to the consideration given on the transfer” in the same 
manner as where site value is estimated subsequently on the 
occasion of a sale. But section 2 (3) also allows of a substituted 
site value where there has been a mortgage of the premises 
within twenty years, and then, in estimating this substituted 
value, the amount secured by the mortgage is to be 
substituted for the consideration in oase of a sale. The 
result is so nonsensical that ScruTToN, J., declined to take the 
words literally, and construed them as meaning that the amount 
of the mortgage was to be taken as the basis for ascertaining the 
gross value of the property. A house was mortgaged in 1828 
for £800. The Government valuers fixed the original gross 
value at £800, and the deductions at £610, leaving £190 as the 
original site value. Of course, the gross value at the time of 
the mortgage must have exceeded £800, and it wes contended 
by the owner that, since it was a trust mortgage, the value must 
have been at least £1,200; in which case the site value worked 
out at £273, and to this Scrutron, J., acceded. But the Court 
of Appeal found the words of section 2 (3) too strong for this 
construction to be allowed. The amount of the mortgage is put 
by the clause on the same footing as the consideration on a sale. 
This, like much else in the system of valuation under the Act, 
is opposed to actual facts, and Cozens-Harpy, M.R., described 
the clause as “almost illusory as a benefit to the owner” ; and 
Swinren Eapy, L.J.:—‘“ Although you may not be able fairly 
to arrive at the real site value by starting with the mortgage 
consideration, yet the statute says this is what you are to do.” 
Of course the amount of the mortgage is notoriously different 
from the real value of the land, and ScruTTON, J.’s decision was 
more merciful to the draftsman than that of the Court of Appeal. 


Spendathrifts and the French Law. 


ENGLISHMEN WHO happen to know that in French law a case 
of incapacity exists which is not known to English law—that of 
the prodigal- to whom a legal guardian (conseil judiciaire) is 
appointed, without whoseconcurrence no monetary contract can be 
entered into—will read with interest a decree of the Tribunal 
of the Seine affecting the status of one FRANCOIS FLAMMAN. 
This decree recites that from early childhood FLAMMAN shewed 
a tendency to rash and disquieting expenditure, that he was 
hopelessly refractory with regard to every sort of discipline, that 
he had recourse to every device, including prolonged absences 
from home, to escape from the education to which he was sub- 
jected with the object of curbing his unfortunate disposition, 
that every effort for his welfare had been fruitless, that his reck- 
less and dissipated habits grew worse as his debts and liabilities 
increased, and bis life continued to be given over to intemperance 
and debaucheries. The court, having regard to these facts, 
order, on the application of bis mother, that M. MENAGE sball be 
appointed guardian of this extravagant young man. Our larger 
cities are unfortunately familiar with stories of senseless extrava- 
gance and dissipation, but a latssez faire policy has hitherto 
postponed any legislation in the direction of the French law. It 








may be asked, What is the precise effect of the injunction or 
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interdiction granted against a spendthrift? The answer is that 
by paragraph 513 of the Code Civil spendthrifts can be prohibited 
from going to law, compromising, borrowing, receiving a capital 
sum, giving a discharge therefor, and conveying or mortgaging 
their property, without the assistance of a guardian appointed 
for them by the tribunal, and by paragraph 501 all decrees or 
judgments ordering interdiction or the appointment of a guar- 
dian are, at the instance of the plaintiffs, to be docketed, served 
upon the parties, and recorded within ten days among the 
notices which must be posted in the court rooms and in the 
offices of the notaries of the district. By paragraph 502 the 
in erdiction takes effect from the day of the judgment, and all acts 
| erformed subsequently by the interdicted person, or without 
the assistance of the guardian, are void. 


Inoperative Legislation. 


UNpER THE head “Forgotten Reforms” there is a paragraph 
in one of the daily papers calling attention to the fact that two 
enactments—the provision of the Licensing Act, 1902, pro- 
hibiting the sale of liquor to persons declared to be habitual 
drunkards, and that in the Childron Act, 1908, relating to 
the sale of cigarettes to persons apparently under the age of sixteen 
years — have become practically inoperative. The former provision 
is contained in section 6 of the Licensing Act, 1902, commonly 
described as “The black list clause.” It creates an alternative 
or additional procedure for dealing with persons found to be 
habitual drunkards, and a court of summary jurisdiction is 
authorized, instead of sending the drunkard to an inebriate 
retreat, to “blacklist” him. It then becomes an offence for 
any such person to purchase or obtain intoxicating liquor at 
licensed premises or ata registered club, and for any person 
holding an on or off-licence, or for any person selling, &c., in a 
registered club, to supply him with liquor. With regard to 
juvenile smoking, section 39 of the Children Act, 1908, imposes 
a penalty ou any person who sells to a person apparently 
under the of ‘sixteen years any cigarettes or cigarette 
papers, whether for his own use or not, and section 40 requires 
a constable in uniform to seize any cigarettes or c'garette papers 
in the possession of any person apparently under the age of 


age 


sixteen years whom he finds smoking in any street or 
public place, and such constable is authorized to search 


any boy found so smoking. It has been found extremely 
difficult to put these provisions in force in populous places, and 
it is not unlikely that they may be amended or repealed. The 
repeal of statutes on the ground that they have become obsolete 
by lapse of time is by no means unusual. The clanses to which 
we have referred appear to be examples of well meant legislation 


passed without due consideration of the difficulty of enforcing it. | 


Overtime at Sea. 


A point to which we have already adverted came up in the 
Divisional Court in a case stated by the Lord Mayor of London 
in Harrison v. Dodd (Times, 6th inst.) When a fireman has to 
work an unusual number of watches on board ship owing to the 
insufficient number of his colleagues employed, is he entitled to 
be paid more for overtime? We should have thought a priori 
that there was a strong case for the view that a promise to pay 
for overtime in such circumstances was implied in the bargain— 
especially when, as was the case here, the chief engineer before 
putting the men on overtime promised that it would be paid for 
by the firm ; although such promise was, of course, u/(ra vires as 
such, it seems good evidence of what is customary and reasonable 
in interpreting the contract. But sixty years ago it was decided 
(Harris vy. Carter, 3 EK. & B. 559) that a seaman is bound to 
give his full services and obey all lawful orders, so that he 
cannot claim for overtime, and the court held that a fireman, 
indeed any employee at sea, is in the same position, He con- 
tracts to let out his full working capacity as required by the 
master, 


Tue Hon. W. B. L. Barrington, of Messrs. Norton, Rose and Barring- 


ton, has been appointed a director of the Legal and General Life Assury- 
ance So ety. 











Misrepresentation in a Prospectus. 


THE vexed question as to what misrepresentation in a prospectus 
will entitle a shareholder to rescission of his contract to take 
shares was again before the courts in the recent case of 2: 
Pacaya Rubber and Produce Co. (Limited) (reported ante, p. 269). 
In this case the promoters honestly issued a prospectus which 
was based, and therein stated to be based, on a report of an 
independent person which they had in fact received. It was not 
suggested that the promoters did not believe the report to be 
true, but they nowhere stated that they did not vouch for its 
accurasy. Extensive quotations from the report were embodied 
in the prospectus. The company failed, and it was then discovered 
that there were material misrepresentations in the report and 
consequently in the prospectus. Mr. Justice AsTBURY decided 
that the contributories were entitled to rescission. 

There are different ways in which promoters may compose a 
prospectus based on a report, and different results may conse- 
quently ensue. If they receive a report, and, without mentioning 
the report, state in the prospectus as facts the facts stated in the 
report, then, if these facts are material, and turn out to be 
false, a contributory who subscribes on the faith of the state- 
ments in the prospectus will be entitled to rescission : Sm’th’s case 
(1867, L. R. 2 Ch. 604). But if the promoters merely state in 
the prospectus that they have received a report, from which 
they believe, and have reason to believe, that the property is 
valuable and in working order and making large returns, then 
a totally different situation has arisen. TURNER, L.J., in Smith’s 
case (2 Ch. App. 604, at p. 611), said a contributory in such a 
case would have very great difficulty in getting relief from bis 
contract. 

Between these two extremes, however, there may be cases in 
which it is very difficult to decide where to draw the line and say 
to which class they belong. For instance, the prospectus may 
set out shortly the objects for which the company was formed 
and the property it was to acquire. It may then set out verba- 
tim or by extracts a report by some expert on the nature and 
value of the property to be acquired. Then, as is commonly the 
case, and as was the case in the Pacaya Rubber and Produce Co., the 
promoters or directors in the prospectus may, from the estimates 
given in the report and from general knowledge, state what the 
estimated profits of the company will be. In such a case it is 
difficult to say whether the statements in the prospectus amount 
to an assertion of facts by the promoters, or whether they merely 
amount to giving the public notice that a certain person has made 
a report in certain terms about the property which the company is 
about to acquire. It will be noticed that, in the case sugge-ted 
above, the only actual statement by the directors is as to 
the estimated future profits of the company, and the grounds on 
which that estimafe is founded, which grounds include the 
report. In such a case, in Bentley & Co. (Limited) v. Black 


/ (1893, 9 T. L. R. 580), the Court of Appeal held that the 


prospectus, when the report turned out to be false, did not 
amount to such misrepresentation by the promoters or directors 
as would entitle a contributory to rescission. Similarly, in /e 
British DBurmah Lead Co. (A887, 56 L. T. 815), when the 
promoters or directors had not made any statements of fact 
themselves, and had refused to vouch for the sceuracy of the 
report, it was held that contributories were not entitled to 
rescission. 

In the recent case of Mair v. Tio Grande Rubber Estates 
(Limited) (1913, App. Cas. 853) the facts were very similar to 
the facts in Re Pacaya Rubber and Produce Co. (Limited) 
(supra), except that in the former case the report which the 
directors quoted was a report of one of the directors of the 
company. This was very much relied upon in the argument 
of that case, and the judgments also turned substantially on 
that fact, but there are passages in the judgments of Lords 
HALDANE, SHAW and Mouton which go much further, and 
show that the principles there laid down apply, though in a less 
degree, when the report upon which the directors rely is made 
by an independent person. The principle to be gathered from 
the case is that, where a company puts forward statements in a 
prospectus, which statements are taken from a report (whether 
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of a director or an outsider), in order to induce the public to 
subscribe for shares, if the statements are in fact false, the com- 

ny cannot keep the money so subscribed. Lord MOULTON says : 
“Now, I have no doubt that a prospectus may be couched in 
such terms that, when fairly construed, the public are warned that 
the company does not vouch for the accuracy of the reports quoted 
or referred to therein, and that this may be so, even although the 
report may be made by a person in the employ of the company, 
or even by a director. It is needless to point out, however, that 
the more intimately the person from whom the report comes is 
connected with the company, and in authority therein, the clearer 
must be the warning to the public that the accuracy of the state- 
ments is not vouched by the company.” 

From this exposition of the law it seems that where 
a report, quoted in a prospectus, turns out to be false, 
the burden would appear to be upon the company of 
proving that it gave adequate warning to the public that 
it did not vouch for the truth of the report, rather than for 
a contributory to show that the company appeared to adopt 
and so vouch for the accuracy thereof. In Le Pacaya Rubber 
and Produce Co. (Limited) (supra), however, AstBuRY, J., found 
that the picture given in the prospectus, which was expressed 
to be based on the report, was thoroughly misleading, and that 
the directors, having taken the figures as to the yield of rubber 
from the report and based their own estimate as to the future 
profits on those figures, must be considered as having confirmed 
the report, and given credit to it. 

From the report of the case of Bentley & Vo. (Limited) v. Black 
(supra), it might appear that such indefinite acts of 
adoption by the company would not be sufficient to entitle a 
contributory to rescission, but in the light of the judgments of 
the House of Lords in Mair v. Rio Grande Rubber Estates 
(Limited) (supra) the decision of AsTBURY, J., seems to be 
correct in law and sound in principle. 








Remitted Actions. 


THERE was a time, in the first three centuries after the Norman 
Conquest, when the King’s own’ courts— King’s Bench, Common 
Pleas, and Exchequer—were actively engaged in extending their 
jurisdiction at the expense of the old local courts—manorial, 
borough and shire courts—that had survived from Anglo-Saxon 
times. In these latter days a reverse process has been put into 
motion by the wisdom of Parliament. The county court has been 
reconstructed on a broader basis than of old, and gradually it is 
beginning to draw into its net the mass of first-instance cases, 
at least on the King’s Bench side. But it is the layman and the 
Legislature who promote this reaction ; no one can accuse county 
court judges of an undue desire to extend their jurisdiction. 
Indeed, the recent instructive case of Rex v. Mellor (reported 
elsewhere) is a striking illustration of the reluctance with which 
many county court judges regard attempts to impose upon them 
additional burdens—an attitude not perhaps unnatural in busy 
urban regions where the work of a small debt court is heavy. 


An insurance company was sued in the High Court by means 
of a specially indorsed writ. The sum claimed was under £100 
in value, hence the action could have been commenced ina 
county court. Now section 65 of the County Courts Act, 1888, 
anthorizes the High Court to remit actions of this kind “to be 
tried in any court in which the action might have been com- 
menced, or in any court convenient thereto.” Acting under the 
power so conferred, Master BONNER remitted the action to the 
Manchester County Court, since he considered that to be the 
most convenient court in which to have the action tried. Appar- 
ently this court could have had no jurisdiction had the action 
been commenced inthe county court, since the debt sued upon 
did not arise within its jurisdiction, nor did the defendants reside 
there ; but for other reasons the master deemed it convenient. 
His Honour Judge MELLOR, to whom the case was thus remitted, 
had a heavy list, and considered that (1) there was no jurisdiction 
in the master to send him the action, and (2) that in any event 
it should have been sent in preference to a neighbouring county 
court. He therefore adjourned the case, saying that many county 


court judges put such cases at the bottom of their list every day 
in order to discourage litigants from getting them remitted, but 
that he himself did not approve of that course. Upon this point 
the Court of Appeal, to which the case ultimately came, expressed 
a belief that he had been misinformed, since they could not credit 
any judges with such a failure in sense of duty. However this 
may be, his honour would not try the case, and in due course a 
rrule calling upon him to hear it was made absolute in the Divi- 
sional Court, and confirmed, with a slight variation as to costs, 
in the Court of Appeal. But in the course of the hearing and 
appeal a number of interesting points developed themselves. 

In the first place, there arose the question of what section 65 
means when it speaks of “any court in which the action might 
have been commenced, or any court convenient thereto?” Now 
it is obvious that there are two possible interpretations of the 
words we have italicized—a wide one and a narrow one. The 
wide view is the one on which Master BONNER acted, and which 
in fact commended itself to the Court of Appeal, that, “any 
court convenient thereto” means “any court convenient to the 
parties "—whether or not it would have been a possible forum for 
the issue of a plaint note in the first instance. But this inter- 
pretation of ‘thereto ” is a very strained one, and there is a great 
deal to be said for the narrower view—that apparently adopted 
by Judge MeLtor. He considered that the section limited the 
choice of a forum for the remitted action to two kinds of forum— 
namely, those in which the action could have been commenced as 
a matter of right, and those in which it could have been 
commenced with the leave of the judge or registrar. For by 
section 74 of the County Courts Act, 1888, the primary court 
having jurisdiction to entertain a plaint is that within whose 
bounds the defendant, or one of several defendants, dwells ; but 
by leave of the judge or registrar of the county court in whose 
district the cause of action “ wholly or partly arose,” a plaint can 
be issued there instead. Now it is a reasonable construction of 
section 65 to suggest that the two alternatives it contemplates 
are either (1) any county court in the former class, or (2) any 
county court in the latter class, where leave is necessary ; and 
the master is only to select the latter if he deem it “eonvenient.” 
This view rather seems to have been that of the Court of Appeal in 
Burkill v. Thomas (1892, 1 Q. B. 312), although the actual point 
did not there arise. But the Court of Appeal has now definitely 
taken the wider view, and has laid down that the master or 
district registrar who remits an action is only limited in his choice 
of a court by the view which he in his discretion takes as to its 
convenience for the parties to the suit. 

The next point which had to be considered by the Court of 
Appeal, and on which it delivered a judgment which it expressly 
declared to be intended, for the regulation of the practice in 
similar cases, was one of those troublesome pointe that sometimes 
occur in legal affairs. Where an action is remitted to a county 
court and the judge believes it to have been remitted without 
jurisdiction, what course is he to adopt? The precedents are 
not uniform on the point. In Reg. v. Judge of Marylebone 
County Court (50 L. T. 97), an action of tort had been remitted 
under section 10 of the County Courts Act, 1867, but without an 
affidavit of the plaintiff's want of means.’ Judge StoNoR deemed 
this to be a necessary condition precedent of the jurisdiction to 
remit, and regarding the order for remission as invalid, postponed 
trial in order that a rule nisi might be issued to him in order to 
decide the point. The course adopted by him was expressly 
stated to be quite regular by tho Divisional Court, a precedent 
which Judge MELLOR is entitled to pray in aid in justification of 
the similar course adopted by him. But A. L. Smirn, J. (after- 
wards M.R.), added these words: “It seems to me a great pity 
that the learned county court judge refused to try the case when 
both parties were before him with their witnesses and desirous 
that their case should be determined.” This was exactly the 
situation that arose in Rex v. Mellor. 

But in the next case that arose a different course was adopted 
by the courty court judge: (Parsons v. Lakenheath School Board, 
County Court Chronicle, 1889, p. 128). Here, again, Judge 
Stonor doubted the validity of an order for remission, but remem- 
bered, we presume, the opinion of A. L. SmiTH, J., quoted above, 








and proceeded to try the case. An appeal was brought ; on the 

















360 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER March 14, 1914. 








appeal, the preliminary objection to jurisdiction was taken, and it 
was decided that the judge had jurisdiction. But Fre.p, J., sug- 
gested that the better course, where doubt as to jurisdiction arises 
on aremitter order, is to refuse trial, and leave the parties to apply 
for a mandamus. In other words Judge STONOR, trying to 
follow the advice of the High Court, found himself rebuffed for 
his pains, and his former course commended. 

Yet another case followed. In Leg. v. Judge of the City of 
London Court (1891, 2 Q. B 71), an action in the High Court 
was discontinued, but a counterclaim raised by the defendant 
was remitted for trial to the City of London Court. The judge 
refused to try it, and upon a rule issued to him it was held that 
the order was invalid and therefore that he had no jurisdiction to 
entertain the suit. The practice, then, would rather seem to be 
on the side of Judge Me.tor. But the Court of Appeal have 
now settled the matter, it is to be hoped, by laying down a 
definite rule to be followed in such cases. The county court 
judge, they say, should hear the case, but then adjourn bis 
decision, giving reasons for so doing, in order that either party 
may apply, if they wish, for a writ of prohibition. If they do 
not so apply, his decision should be given after the adjournment in 
due course. This rule the Court of Appeal lays down on the 
ground that such a practice is the cheapest and best, which it 
certainly seems to be. 

The last point which the Court of Appeal had to consider was 
the question of costs. Tbe Divisional Court bad ordered Judge 
MELLOR to bear two sets of costs, those arising out of: the 
proceedings on the rule and those thrown away in the county 
court by his action. Now the first class of costs is within the 
jurisdiction of the Divisional Court, since it has autbority over 
costs in its own proceedings, and the judge was a party to the 
rule, indeed the defendant. But notwithstanding a rather wide 
provision in section 116 of the County Courts Act, it has no 
jurisdiction to order a person not a party to the litigation in the 
court below to pay any costs of that litigation: Churchward v. 
Coleman (L. K. 2 Q. B. 20), Judge MELLOR was not a party to 
the proceedings in bis own court, and so this part of tne order 
as to costs was clearly without jurisdiction. That being so, the 
Court of Appeal could reconsider the whole order as to costs and 
overrule, ic they chose so to do, the Divisional Court’s exercise of 
its discretion in respect of costs in the proceedings before it, and, 
in view of the unsettled practice on the point, they made no 
order as to costs either in the High Court or on appeal. On the 
whole, in view of the confusion that has existed as to the proper 
course for a judge to pursue, who has honest doubts about his 
jurisdiction, this seems the proper course ; but the result is that 
the unfortunate litigants, for whose convenience the action was 
remitted, have found themselves saddled with the expense of 
getting the point decided in the interests of the public at large. 
That, however, is in our system of procedure one of the privileges 
which the litigant always enjoys, . 
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Re CRESSWELL. LINEHAM v. CRESSWELL. No. 1. 


Witt—Construction—AccuMuULATION Directep Durina Lives oF 
ANNUITANTS—PERIOD DeFINED By WiLL Not EXTENDED By CODICIL 
GIVING FurTHER ANNUITY—THELLUsson Act (39 & 40 Geo. 3 c. 98). 
By his will a testator directed his trustees to pay annuities to five 

persons named therein, and to accumulate the surplus income of his 

estate during their lives and the life of the survivor. By a@ codicil he 
directed a sixth annuity to be pad. The testator died in 1868, the 
last survivor of the will annuitants in 1882, and the codicil annuitant 

in 1911. 

Held (reversing the decision of Eve, J.) that the codicil could 
not be read into the earlier part of the will so as to extend the 
period of accumulation beyond 1882, and that the accumulations 
of surplus income made since that date were not undisposed of, 
but fell into residue. 








27th Feb. 


Appeal from a decision of Eve, J. (reported 57 Soticrrors’ 
Journat, 578) on an originating summons asking whether a direction 
in a will to accumulate income was void upon the expiration of 21 
years from the testator’s death, and if so, what was the destination 
of the accumulations. By his will, dated the 3rd of January, 1867, the 
testator devised and bequeathed his residuary real and personal 
estate to trustees upon trust to pay annuities to five annuitants 
therein mentioned, and he directed that during the lives of the an 
nuitants and the life of the survivor of them, the trustees should 
accumulate the residue of the rents, profits, and annual income of the 
estate by investing the same and the resulting income thereof as 
therein mentioned, and he thereby authorized the trustees in their 
absolute discretion to use all or any part of such accumulations in 
redemption of any money that might be owing by him and secured 
upon mortgage of his real estate. By a codicil to his will the testator 
directed that, in addition to the annuities given by his will, an annuity 
of £35 a year should be paid to Anne Hoyland for her life, and in 
other respects he confirmed his will. The testator died on the 26th of 
October, 1868. There were no accumulations of surplus rents in 
existence until 1898. The last of the mortgage debts owing by the 
testator was paid off in 1907. Martha Oxley, the last survivor of the 
five annuitants named in the will, died in 1882, but Anne Hoyland, 
the annuitant name@ in the codicil, survived until 1911. Eve, J., 
treated the direction to accumulate as having been extended by the 
codicil to a period during the lives of all the annuitants, held that 
it offended against the Thellusson Act, and ceased to operate at the 
expiry of 21 years from the death of the testator. He further held 
that the accumulations were undisposed of, and resulted to the heir- 
at-law and the next of kin, in proportion as they represented real and 
personal estate, The residuary legatees appealed and asked that the 
order of Eve, J., might be reversed so far as it declared that the 
direction to accumulate extended to the life of Anne Hoyland, that 
it might be declared that the said accumulations ceased on the death 
of Martha Oxley, the last survivor of the annuitants named in the 
will, and that such accumulations fell into the testator’s residuary 
estate. The appellants’ counsel relied on Harbin v. Masterman 
(1894 2 Ch. 184). Tur Covurr allowed the appeal. 

Cozens-Harpy, M.R., said that. there was a trust to accumulate 
surplus income during the lives of five persons named in the will, 
the survivor of whom was dead. The trust contairied in the wil] being 
within proper legal limits, could not be declared void. The first 
codicil was very short and did not mean that it was to be read into 
the earlier part of the will. To say that the effect of that codicil was 
to extend the period of accumulation to the death of Anne Hoyland 
would be straining the language of the will. 

Bucktey and Pxarxrmore, L.JJ., concurred. 

It was then argued that, apart from the prohibitions of the Thel- 
lusson Act, the period of distribution of one-sixth of the residue had 
been extended by the codicil to the death of Anne Hoyland, the gift 
being to her children living at her death, and that the surplus income 
being undisposed of, the trustees were bound to accumulate and 
invest it, and there was an intestacy as to such accumulations, but 
as the said children were not separately represented before the Court 
of Appeal, the order provided for a reversal of the ee gece in the 
court below, but without prejudice to any question w ch might arise 
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in the future between Anne Hoyland’s children and the hei:-at-law.— 
CounseL, Tomlin, K.C., and H. P. Chapman: F. Whinney; Sortct- 
tors, Torr d& Co., tor Dransfield & Hodgkinson, Penistone, Sheffield ; 
Ridsdale & Co., for Nicholson & Co., Wath-upon-Dearne. 

{Reported by H. Lancrorp Lewis, Barrister-at-Law.] 


REX v. JUDGE MELLOR and ROYAL LONDON, &c., INSURANCE 
CO, zx parte BICKERTON. No.2. 23rd and 27th Feb. 


4 
County Court—Action 1n Hicu Covrr Remitrren—JupGe’s Rerusat 


to Hear—Orpver to Herar—Costs—County Courts Act, 1888 

(51 & 52 Vict. c. 43), s. 65. 

A Divisional Court made absolute with costs a rule nisi calling upon 
the judge of the Manchester County Court to hear an action remitted to 
him for trial under an order of a master of the Supreme Court pursuant 
to section 65 of the County Courts Act, 1888. The action was one 
which could not have been commenced in the county court, and the 
judge refused to try it on the ground that his court was congested with 
local cases and that it ought to have been remitted to Liverpool. 

The Court of Appeal affirmed the order of the Divisional Court (30 
T. L. R. 22), except so far as it imposed on the judge the costs thrown 
away in the county court. 

Semble, the proper course for the judge to have taken would have 
been to appeal against the order remitting the case to his court. 

Appeal by His Honour Judge Mellor, of the County Court, Man- 
chester, from an order of a Divisional Court (Ridley, Scrutton and 
Bailhache, JJ.), making absolute with costs a rule nisi requiring 
him to hear an action remitted by a Master of the Supreme Court to 
the Manchester County Court for trial. The question arose in this 
way :—The action was begun by a Liverpool broker, named Bickerton, 
in Manchester, against the Royal London, &c., Insurance Co, in the High 
Court by specially endorsed writ, and was remitted by Master Bonner to 
the County Court of Manchester for trial. The judge, according to an 
affidavit read in court, when told that the case had been remitted, struck 
it out of the list on the ground that he had more local cases to try than 
he could properly deal with. The master made the order remitting 
the case in pursuance of section 65 of the County Courts Act, 1888, 
which authorized the remitting of an action of the kind in question 
**to be tried in any court in which the action might have been com- 
menced or to any court convenient thereto.’’ It was not disputed 
that the action could not have been commenced in the county court, 
and therefore it was argued against the rule that there must be 
shewn that there was a balance of convenience in favour of the case 
being heard in the Manchester County Court, before the judge would 
properly be ordered to try it. It was admitted that the judge could 
have adjourned the case on the ground that there was a doubt as to 
his jurisdiction, following Reg. v. Marylebone County Court Judge 
(50 L. T. 97), for the opinion of.the High Court. "The Divisional 
Court made the rule absolute with costs, on the ground that the judge 
having himself decided the question, he must pay the costs consequent 
on a wrong decision. The judge now appealed. 

Tur Court reserved judgment. 

Swinren Eapy, L.J., who delivered the judgment of the court. said 
that the order remitting the action was made under section 65 of the 
County Courts Act, 1888, and, in their opinion, according to the con- 
struction of that section, the county court to which an action com- 
menced in the High Court might be sent was any county court which 
the judge in chambers might deem to be convenient to the parties. 
The word ‘thereto ’’ must be rejected as altogether meaningless unless 
it was considered as referring to the parties. The judge had a dis- 
cretion to exercise upon the question of convenience, which must 
vary according to the circumstances of each case (see Burkill v. 
Thomas, 1892, 1 Q. B. 99, and on appeal at p. 312). An order 
exercising jurisdiction under section 65 might be made by a judge in 
chambers, or by a master, or by a district registrar (ord. 54, r. 12, 
ord. 35, r. 26). In the opinion of the court the order of the 28th 
of February, 1913, made by the master in the present case, remitting 
the action for trial to the Manchester County Court, was properly 
made, and was a valid order in all respects. Where an order was so 
made the county court had no jurisdiction to inquire what circum- 
stances were taken into account when the order was made, or into 
the question whether his court was a convenient court or was con- 
venient to the parties, or whether any other court would be more con 
venient. His plain and simple duty was to obey the order, and try 
the action in due course in its proper turn, as if it were an action 

originally commenced in his court. Having regard to that interpreta- 
tion, it could only occur in rare and exceptional cases that the order 
might possibly have been made without jurisdiction. ‘‘ If the county 
court. judge should be of opinion that an order was invalid for want 
of jurisdiction,’’ continued the Lord Justice, ‘‘ we are of opinion, and 
now lay it down as a rule to be followed, that the duty of the county 
court judge is to give judgment on the point, with “yeasons stating 
fully the grounds on which he has come to the conclusion that the 
order was made without jurisdiction. He should then adjourn the 
hearing to enable either party to raise the question in the High Court 
if he should desire to do so.’’ The advantage of following that course 
was that if either party chose to carry the question further, the court 
would have before it the reasons fully stated why the county court 
judge considered that the order remitting the case did not give him 
Jurisdiction. In the present case the order being valid in every 
respect, it was the duty of the county court judge to try the action. 
Instead of doing so he struck it out of his list. In so doing he com 
mitted an error of judgment which had caused delay and expense to 


the suitors in his court. He was alleged to have stated that if he 
had to try the case he should put it at the bottom of the list and 
adjourn it day after day until the claim was swallowed up in costs. 
The judge denied using those words in regard to the case. He 
asserted that what he did say was that he had been told that that was 
the practice of some of his colleagues, but that he thought that it 
was the best way in regard to the case in question to strike it out. 
The judge must have been misinformed as to the practice of some of 
his colleagues, as the Court of Appeal could not conceive that a county 
court judge could be so far forgetful of his duties and of his position 
and obligations as ever to take such a course. Judge Mellor said 
he took the course he did without any intention of showing disrespect 
to the order of the High Court, but because, so far as he was aware, 
it was the only course open to him by which the opinion of the High 
Court on the subject could be obtained. Though, in the opinion of 
the court, there was no want of jurisdiction and nothing to justify 
the judge in refusing to try the action, the court was willing ard glad 
to accept the judge’s assurance that he did it without the slightest 
intention of contumacious disobedience to the order of the High Court, 
and that he failed to recognize the binding character of the order. 
In the result the Court of Appeal was of opinion that the order of 
the Divisional Court directing the judge to proceed to hear and deter- 
mine the action must stand, but that the order was erroneous and 
made without jurisdiction so far as it directed the judge to pay the costs 
thrown away in the county court. The judge was not a party to the 
litigation, and the only costs in the jurisdiction of the Divisional 
Court were the costs of the proceedings before it: See Churward v. 
Coleman (L. R. 2 Q. B. 20). That portion of the judgment of the 
Divisional Court could not be sustained. In the opinion of the Court 
of Appeal the order should be varied by omitting from it the whole 
of the direction as to costs. The rest of the order would remain and 
be affirmed, and there would be no order as to the costs of this appeal. 
—CounseL, for the appellant, Sir John Simon, A.-G., and Branson; 
in support of the rule, McCall, K.C., and Lintop Thorp; for the 
Insurance Company, 7'.- W. Snagge. Soricivors, The Treasury 
Solicitor: C. P. Fielder, Le Riche & Co., for Broadsmith & Son, Man- 
chester; Kingsley, Wood & Co. 
[Reported by Mrscine Rei, Barrister-at-Law.] 








High Court—Chancery Division. 


HATTON v. THE CAR MAINTENANCE CO. (LIM.) Sargant, J. 
19th Dee. ; 28th Jan. 


Lien—Mortor-CaR—DETAINED FOR CHARGES UNDER AN AGREEMENT~ 
REPAIR AND MAINTAIN AND Suppty CHAUFFEUR—IMPROVEMENTS 
NECESSARY FOR LigN—DirrerENt Liens DIscussepD. 

There is no lien at common law on a motor-car for moneys due 
under an agreement to repair, maintain and keep in order a motor-car 
and to supply a chauffeur to drive it, unless the car is improved by 
the person claiming the lien. ‘ 

The principle of Scarfe v. Morgan (1838, 4 M. & W. 270) applied. 

In this case there was a motion for the appointment of a receiver 
of a motor-car in an action in which the plaintiff claimed a declara- 
tion that the defendant company had no lien or charge on a certain 
motor-car the property of the plaintiff, and an order for delivery 
up of the said car to the plaintiff, or as she should direct. A receiver 
was appointed on the motion, and the action was ordered to come on 
for speedy trial without pleadings. The facts are sufficiently contained 
in the judgment. The defendant company contended that they had 
a lien on the car for their money due to them under the agreement, 
whereby they were to maintain the car and provide tyres, etc., and 
a chauffgur to drive the car for a fixed inclusive money payment. 
The plaintiff denied their right to a lien, for their money, and claimed 
delivery up of the car and damages for its detention by the defendant 
company. Counsel for the plaintiff maintained that a warehouseman 
has no lien for his charges at common law (British Empire Shipping 
Co. v. Somes, 1860, 30 L. J. Q. B. 229, and 8 H. L. C. 338), that 
an agister of cattle has no lien for his charges (Jackson v. Cummins, 
1839, 5 M. & W. 342, and Richards v. Symons, 1845, 8 Q. B. Rep. 
90), that a jobmaster has no lien for his charges (Judson v. 
Etheridge, 1833, 1 Cr. & Mee. 743); that a lien only arises where 
there has been an improvement in the things sent, as in the case of 
Scarfe v. Morgan (1838, 4 M. & W. 270), where a mare was sent to 
be covered and the farmer was held ent‘tled to retain her after she had 
been covered, under his lien for his charges on the ground that the 
mare had been improved. Again, where labour and skill had been 
employed in training a racehorse there was held to be good foundation 
for a lien: Forth v. Simpson (1849, 13 Q. B. Rep. 680). He also 
referred to Beaven v. Waterg (2 Moo. & R. 135).  [SarGant, J., 
referred to Coggs v. Bernard (2 Lord Raym. 909), and asked was the 
principle of locatio operis faciendi to be applied here.] Counsel 
for the defendant company contended that this was a_ case 
of repairing; that you could not separate the various parts of the 
agreement; that where the owner of a car sends it to be repaired, 
the repairer has a lien on it for the costs of the repairs that he has 
executed; that in the case of a warehouseman he has a lien for his 
charges, even though he does nothing. He cited Keene v. Thomas 
(1905, 1 K. B. 136) and Mulliner v. Florence (3 Q. B. D. 484). 

SARGANT, J., said.—In this case the motor-car was one that belonged 








to a lady, and whicb she put under the charge of a company known a3 








362 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. March 14. 1914. 





—_ 





the Car Maintenance Co. (Limited). By an agreement dated the 26th 
July, 1913, it was agreed that the company should for three years 
ly maintain the car, and supply all things neces 





well and sufficient 











sary for the pr per running of the car, and repair breakdowns; 
th they were to provide and pay a competent, suitable and respect 
able driver, who was to drive the car in accordance with the orders 
and directions of the owner; and they were to wash, clean and well 
and suffi on hy maintain the car and the engine and machinery and all 
parts thereof, together with tyres, and so on, and keep the same in 
good repair al fit for use. ‘lhere were certain other provisions, and 
the owner had to make payment to the company of a fixed sum per 
annum for the maintenance of the car up to a total mileage of 8,000 
miles in any year, and an additional 7d. a mile for every mile in excess 
of that. The owner lived occasionally in town, and sometimes at Ames 
bury, and it appears that the car while in town was kept at the garage 


but was taken out as often as the owner wanted it,and was also taken 
down to Amesbury whilst the owner was there for the time being 





The company at one time appear to have got rather nervous as to 
whether they were going to be paid the amount stipulated for 
under the agreement, and at one time while the car was 
in town the managing director or some officer of the company 
came across it and told the hauffeur to drive the car to the garaye 
of the company Having got it to the garage of the company, he 
pre eeded to take off one tyre, so that the cat muld not go out at all, 
and then he claimed to retain it, not only f the amount that was 
then due under the agreement, but apparent for everything that was 





to become due, or a large part of what was to become due under the 
agreement until the end of the year. That second claim has now been 


abandoned. The question is whether the company are entitled to a 
lien on the car for the amount due to them from the owner, which 
is about £85, under that agreement, at the rate of so much per annum 
Now, it is clear that the amount to be paid t merely for the repair 


of the car, but is for the wages of the chauffeur and the supply of 
petrol and oil, and that kind of thing, and therefore it is an inclusive 
lump sum. It was said by Mr. Crossfield th it whenever an article is re 
pa red the repa rer gets alien on the article for the amount of his charg 

Well, I do not dissent at all from that view of the law if, of course, 











the repairer gets the article in his shop for the purpose of repair and by 
that repair improves it as he would ordinarily do. But certainly I 
cannot find anything in the authorities which have been cited to me 
t show that, if what the contractor does is not to improve the articl 
but. merely to maintain it in its former condition, he gets a lien for 
the amount spent upon it for that maintenanc Here the contract is tr 
‘“‘well and sufficiently maintain the car.’ The cases with regard 
to horses seem to point entirely the other wav. because it is clear tl 
a jobmaster has no Len at all for the amount of his bill in respect 
ot feeding ind keep ng a horse at his stal . hereas on the other 
hat d a trainer doe as yet a len upon a h rse f tne mprovement whi h 
he effects to the horse in the course of traini: t for a race. He | 
ill that was to be done by the contracto is for the purpose of | 
maintaining the car n th condition vhich it was se 
to him, and in my idgment he would ive no Len: tl 
is, no mmon law lie i respect of the amount owing 
him for that serv That really would be sufficient to dispos 
of the case, but I think I « ght also to ¢ xpress my opinion that « 
the cases cited to me, even if he would have such a lien original! 
that lien would be lost by virtue of the arrangement under which t! 
owner was to be at liberty to take the car awav.and did take the ir 
iway, as ind when she | leased. The existence I n seems to me to 
be inconsistent with an arrangement under wh » article is from time 
to time taken entire y out of the possession a d ntrol of the c: 
tractor, for I annot think that the fact that the chauffeur was 
be deemed to be the servant f the company was intended to ha 
the effect or had the effect of leavi g the car in the possessi n of ti 
company. I think that clause was inserted for quite othe ? 20 asous, 
h will occur to anybody who has had ¢ do with motor-cars 
Accordingly, I make the declaration asked f by the plaintiff 
CounseL, (7 held; Roger Turnbull. Sovicitors, BE. Chace €% 


Brook . Jenki wd Co 
[Reported by L. M. Mar, Barrister-at-Law.] 


Re BESTLEY. PODMORE v. SMITH. Joyce, J. 24th Feb. | 


Witt—Construction—Girt To NAMED PERSONS ON ATTAINING TWENTY 
ONE—NEPHEWS AND Nieces—Some ATTAIN TWENTY-ONE, BUT Pep: 
DECEASE TESTATRIX—CLASS—LAPSE. | 


nephews and nieces hereinafter named, that is to say, William Bentley 
and John Adams, the two children of my sister, Hannah Adams, and 
Anne Podmore, William Bentley, Clara Lowe, Ada Bentley, and Edith 
Bentley, the five children of my said brother, Stephen Bentley, who, 
being sons, have attained or shall attain the age of twenty-one years, 
or, being daughters, have attained or shall attain that age, or marry 
under that age, in equal shares as tenants in common.’’ Ali the nephews 
and nieces named in the will attained the age of twenty-one years, and 
three of them died in the lifetime of the testatrix. This summons was 
taken out by the four surviving nephews and nieces to determine 
whether upon the construction of the will the gift was a class gift, 
under which the survivors would be entitled to the whole of the 
residuary estate of the testatrix, or whether the shares of the three 
who had predeceased the testatrix lapsed. For the plaintiffs, the sur- 
viving nephews and nieces, it was contended that the giit could be 
construed as a class gift, and Viner v. Francis (2 Br. C. C. 658), Leigh 
y. Leigh (17 Beav. 605), Sanders v. Ashford (28 Ba 609), and 
Dimond v. Bostock (L. R. 10 Ch. 358) were referred to. For the 
defendants, the heir-at-law and next-of-kin, it was contended that the 
gift was one to named persons, and could not be otherwise construed. 
Joyce, J., giving judgment, said that he did not think any of the 
cases referred to, on examination, were of any assistance in deciding 
the case. In his opinion it would be going ag rainst the long established 
and well-known rule if he were to construe “the gift in this will as a 
gift toa class. He held, therefore, that it was a gift to named persons, 
and accordingly, in the case of those nephews and nieces who attained 
the age of twenty-one and predeceased the testatrix, their shares lapsed, 
and were undisposed of by the will.—Counset, for the plaintiffs, 2. M. 
Pattisson; for the .defendants, G. N. Marcy; for the trustees, C. @. 
Church. Soricrrors, Clinton &Co., for H. Walters & Welc “h. Stone, 
Staffs; Taylor, Rowley, Lewis, & Davies, for Hand & Co., Stafford. 
[Regorted hy R. C. Cannineton, Barrister-at-Law.] 


Ke PARK’S SETTLEMENT. FORAN v. BRUCE. Eve, J. 26th Feb. 
SETTLEMENT—Dovete Possipinitres—Girt To UNnsorn CuHiLp or Un- 

BORN PerRsoN—Girt To BacHetor’s Wipow, wiTtH REMAINDER 10 

IssvE. 

By a settlement land was conveyed to the use of a bachelor for life, 
and after his death to his widow for life, and after her death, in case 
he should leave lawful issue, then “* to the use of such issue, or to such 
of them as shall live to attain the age of twenty-one years.” The 
bachelor subsequently married, and died, leaving a widow and issue. 

Held, that the gift to the issue was altogether vo.d, as involving a 

uble posath lity. 

Semble, that the gift to the issue, if it had not been void, would have 
given the issue a vested interest, subject tu be divested on death under 
the age of twenty-one. 

This was an adjourned summons which raised questions as to who 
vere entitled under a voluntary settlement. By a deed poll, dated 
the 30th of May, 1888, Mrs. Park conveyed to trustee premises in Milk- 
street, in the city of London, to the use of John Foran for the joint 
lives of himself and the settlor, and in the event of J. Foran surviving 
the settlor, then to the use of J. Foran and his heirs absolutely ; but in 
the event of J. Foran dying in the settlor’s lifetime leaving a w ‘idow him 
surviving, then to the use of such widow for life, and after her death, 
in case J. Foran should have left lawful issue him surviving,.then ‘* to 
the use of such issue or such of them as shall live to attain the age of 

nty-one years, and, if more than one, in equal shares.’’ At the date 
of the settlement J. Foran was a bachelor, but he subsequently married, 
nd died dtring theglifetime of the settlor, leaving a widow and an 

fant daughter, who did not attain the age of twenty-one until 1913. 
Certain rents of the real estate were paid into court to. the credit of 
the infant daughter, and these rents were in the events which had 
happened claimed by her. 

Eve, J.—The substantial question in this case is the destination of a 
fund in court representing surplus rents accruing due between March, 
1898, and September, 1902, and the question falls to be determined on 
the construction of a settlement of the 3th of May, 1888, and on the 
true inference to be drawn from the events which occurred between 
those dates. If I take the view that in the events which happened the 
ipplicant is entitled to the fund, then the question of construction does 

t arise, otherwise it becomes material. I shrink from avoiding any 
question which has been argued before me, though it may not be 
necessary to = ide it, and therefore I proceed to deal with the question 
of constructic The settlement conveyed the property to trustees, and 
in the event of the death of J. Foran, in the lifetime of the settlo1 








| leaving a widow him surviving, which event happened, then to the use 


l testatrix by her will gave the residue of her estate upon trust } 
all her nepheu s and nieces thereinafter named that is to say, W. B 
and J { . the two children of my airater, H 1 and A. P.. a 
(. L., A. D., and EB. B., the ft children of my brother, S. B.. whe 
/ nay ma, have attuined or shall ¢ ttain the a je of twenty-one years 
shall attain that aqe, or shall mar 

der that age, in equal shares as tenants in common. {ll the name 
ney hewa and eces attained the age of tu ty-one, but three 7 
deceased the testatriz 


heing daught: ra, have attained or 


/ 


Held, that the gift was not a class gift, but aq aye to named persone 

l the shares of those who predeceased the testutriz lapsed. 

The testatrix by her will, dated the 22nd of December, 1884, directed 
her trustees to stand possessed of her residuary personal estate and 
the proceeds of sale of her residuary real estate ‘In trust for all my 


of such widow for life, and after her death, then in case he should have 
left lawful issue, then to the use of such issue, or such of them as shall 
live to attain the age of twenty-one years. J. Foran left a widow and 
a daughter, but down to 1913 the daughter was an infant. The question 
is whether the daughter took a vested interest or only a ,contingent 
interest. That raised a very doubtful question. It was said that the 
gift was vested subject to be divested, and, on the other hand, it was 

yntended that the gift was contingent on attaining twenty-one. The 
draftsman of the settlement had omitted all words of limitation in the 
gift to the issue, and therefore I must construe the words as I find 


them, and if it were necessary I should be prepared to hold that the 


issue took a vested interest, subject to be divested on death under 
twenty-one. But it was said that the limitations were altogether void. 
The said J. Foran was a bachelor at the date of the settlement, and 
therefore the gift to his widow for life, with remainder to issue, involved 
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a double contingency, there being a limitation to an unborn child of an 
unborn person. This offends against the rule against double possibili- 


| whipping 


ties, which Farwell, L.J., in Re Nash (1910, 1 Ch. 1) describes as the | 


rule against limiting land to an unborn child for life, with remainder 
to his unborn child, and is therefore void. I think that argument is 
well founded. It is impossible to read the judgments in Re Frost 
(43 Ch. D. 24) and in Whitting v. Whitting (53 Soticrtors’ JourNaL, 
100) without coming to the conclusion that the limitations in the 
prescnt case are covered by the limitation in those two cases, and are 
therefore void.—CounseLt, Luxmoore; Marten; Maugham, K.C., and 
Cann. Soxricrrors, Travers, Smith, Braithwaite & Co.; Chas. Saw- 


[Reported by 8. E. Witt1ams, Barrister-at-Law.] 
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High Court—King’s Bench 
Division. 

SHAFFER v. SHEFFIELD AND MOORE. 
Channell, J. 28th Jan. 
WMOoONEY-LENDER—SecurITY—Bitt Nor 1n MONEY-LENDER’S REGISTERED 

NAME—VALIDITY OF—MONEY-LENDERS ct, 1900 (63 & 64 Vict. c. 

51), s. 2 (1) (b) (c) 

A loan made by a money-lender on the security of a bill of exchange 
drawn by the borrower to his own order, accepted ”, the drawee, and 
endorsed generally, is not void under section 2 (1) (6) and (c) of the 
Money-lenders Act, 1900, because it does not bear she plaintiff's name. 

The plaintiff, a money-lender, who carried on business at Manchester 
as a registered money- -lender, sued the defendants, T. W. Sheffield and 
F. Moore, as drawer and acceptor respectively of a bill of exchange for 
£175, dated the 28th of December, 1907, and due one month after date, 
and was security for a loan of £150. It was contended on behalf of the 
defendants that the security was void, as being given otherwise than in 
the registered name of the money-lender within the meaning of sections 
2 (1) (b) and (c) of the Money lenders Act, 1900. 

| An day a in the course of his judgment, said there had been a 
number of transactions between the defendant Sheffield and the plaintiff 
at the latter’s registered address, and in a letter sent to the registered 
iddress at Manchester, Sheffield proposed that the plaintiff should make 
him a loan on the security of some furniture belonging to the defendant 
Moore, and invited the plaintiff to London for the purpose of carrying 
out the transaction. The plaintiff had an interview with the defendants 
~ London, and the preposal with regard to the furniture fell through, 
but the loan was made on the security of a bill of exchange drawn by 
the defendant Sheffield to his own order, which was accepted by the 
defendant Moore, and endorsed generally. There was no evidence that 
the defendant Moore had had any direct communication with the 
plaintiff before the interview, or that the defendant Sheffield had 
weltten to the plaintiff with her authority; but his lordship had no 
doubt that she knew the plaintiff had come up from the country for the 
purpose of lending money, and he held that the plaintiff had not carried 
on business otherwise than at his registered address in the circum- 

tances. It was suggested that, as the bill of exchange did not bear the 
plaintiff” s name, it was a security taken otherwise than in his 
registered name. He he'd, however, that the section only prohibited a 
money-lender from taking a security in some name other than his regis 
tered name, as otherwise he would not be able to take, for e xamp le. a 
bond to bearer as security for his loan. Under these circumstances 
he held that the plaintiff was entitled to succeed.—CounsrL, F. B. 
Merriman; A. E. Hughes. Soxicrrors, Evelyn Jones & Co., for W. T. 
Hill, Manchester; Oswald Bird. 


. {Reported by Leonarp C. Tomas, Barrister-at-Law.] 





Court of Criminal Appeal. 


REX v. LYDFORD. 25th Feb. 


(CRIMINAL Law—Cuip ConvICTED ON INDICTMENT OF Stwpre LARCENY 
~DETENTION IN ‘“ Prace or Detrention’’—POWER TO ORDER 
Wuurrixe—Dvry or CarrRyInG Ovut—VESTED IN SHERIFF OR HIS 
DeLeGaTeE—Larceny Act, 1861 (24 & 25 Vict. c. 96), s. 4—CHILDREN 
Act (8 Ep. 7, c. 67), ss. 102 (1), 106, 108 anv 109. 


Where a child convicted on indictment of simple larceny is ordered 
to be detained ina ‘ * place of detention,” the court can also pass on 
_ a sentence of whipping, under section 4 of the Larceny Act, 1861, 

withstanding the terms of 8. 102 (1) of the Children Act, 1908, by 
which such detention is substituted for imprisonment or penal servi- 
tude. In sucha case, the duty of carrying out the sentence of whipping 
is on the sheriff or such person as he may designate, as, for instance, 
1 police officer, or the head of the place of detention where the child 
is d_tained. 

This was a case stated by Scrutton,J. :—(1) At the 1914 Winter Assizes 
for the county of Hereford, Ernest William Lydford, aged 13, pleaded 
guilty to the larceny of certain postal orders. (2) He was sentenced 


to be detained in a place of detention for two months and to receive | 


- 


| servitude . 


| upon between them and the police authority.”’ 


tenour thereof. We cann 


12 strokes with the birch-rod, and the operation of the sentence of 
was stayed pending the decision in this case. (3) The ques- 
tions for the opinion of the court were (a) Whether having regard to the 
effect of section 102, sub-section 1, of the Children Act, 1908, on 
section 4 of the Larceny Act, 1861, the judge had power to sentence 
him to whipping, under the latter or any other statute; (4) If so, whose 
duty it was to administer such whipping, or whether the judge had 
power to order any one to administer such whipping. 

Lord Reapine, C.J., in delivering the judgment of the court, said :— 
It is clear that the sentence of two months’ detention cannot stand, 
for by section 106 of the Children Act, 1908, the sentence must not in 
any case exceed one month; that part of the sentence must, of 
course, be corrected. On the first question raised by the case, 
viz., as to whether the judge had power to sentence this lad to be 
whipped, the matter depends upon the view the court take of the 
effect of section 102 (1) of the Children Act, 1908, on section 4 of the 
Larceny Act, 1861. By the latter section : ‘‘ Whosoever shall be con- 
victed of simple larceny, or of any felony hereby made punishable like 
simple larceny, shall (except in the cases hereinafter otherwise provided 
for) be liable, at the discretion of the court, to be kept in penal 
*. . or to be imprisoned . .. and if a male under the age 
of sixteen years, with or without whipping.’’ Then by section 102 (1) 
of the Children Act, 1908: ‘‘A child shall not be sentenced to im- 
prisonment or penal servitude for any offence ; Then the 
Children Act, 1908, makes provision for the committing of children 
or young persons to custody in places of detention provided under 
Part I. of that Act by a number of sections to which | will presently 
refer. Counsel for the appellant argues that as section 102 (1) of the 
Act of 1908 has enacted that a child shall not be sentenced to ih- 
prisonment or to penal servitude, the provision for the whipping in 
section 4 of the Larceny Act, 1861, has, in the case of a child, also 
been abrogated, and that no such sentence can be imposed on a child, 
and he says that this is so because in the Children Act, 1908, there 
is no express power given to whip children. As the provisions for 
giving sentences of imprisonment and penal servitude are repealed, 
so, says the learned counsel, is the power to pass a sentence of whipping 
which, under section 4 of the Act of 1861, could be given in addition 
to the imprisonment or penal servitude. In the first place, it is plain 
that the statute does not say that; if that is the law, it arises by way 
of implication. The Children Act, 1908, makes no provision for 
whipping, but substitutes a term of detention for imprisonment—for 
what is technically known as imprisonment in the definite and accepted 
meaning of that term. But detention involves complete restraint on 
liberty, and so is without doubt a term of imprisonment. Detention 
is imprisonment, but not imprisonment of the parti icular character 
that had hitherto been imposed. In our opinion, whipping remains a 
part of the seatence that can be imposed on a ‘‘ child ’’ within the 
mefning of the Children Act, 1908, convicted of simple larceny. As we 
think that Senitton, J., had power to order this lad to be whipped, 
we answec the first question in the case in the affirmative. But the 
second caestion asked is more difficult. Under the Larceny Act, 1861, 
and kiadred stit.ates, when a person is sentenced to be imprisoned 
and to be wo ipped, it appears that there is an _ obligation 
on the governor of the prison to see that the sentence of 
whipping is carried out. But this obligation does not apply 
to a ‘‘ place of detention ’’ provided under the Children Act, 1908; see 
section 106 of that Act, which provides for the substitution of deten- 
tion for imprisonment or penal servitude, section 108 which deals 
with the provision of places of detentions, and section 109 which deals 
with the custody of children and young persons in places of detention. 
By section 108 (4) of the Act: ‘‘ It shall be lawful for the authority or 
persons responsible for the management of any institution other than 
a prison, whether supported out of public funds or by voluntary con- 
tributions, but subject in the case of an, institution supported out of 
public funds to the consent of the Government department concerned, 
to agree with the police authority for the use of the institution or 
any part thereof as a place of detention on such terms as may be agreed 
Now it is plain that 
though there is no provision in the Children Act, 1908, for this, if 
the court has power to make an order, it must be the duty of some one 
to carry out the terms of the order. In our opinion, it is the duty 
of the sheriff to carry out the court’s orders for punishment, unless 
in any particular case there are words in a statute prohibiting him or 
such words as negative that duty being upon him. In our view, the 
Sheriffs Act, 1887, which consolidated the law as to the office of sheriff, 
is by no means exhaustive of the duties and powers of the sheriff, who 
is the person charged with carrying out the orders of the court for 
punishment. The sheriff is not bound to carry out the duty personally : 
he is entitled to appoint a deputy. It is not necessary that the judge 
should name the person who is to carry out the sentence. By section 
119 of the Larceny Act, he is only bound to specify the number of 
strokes and the instrument with which they shall be inflicted. It has 
been contended by counsel for the prosecution that section 109 (1) of 
the Children Act, 1908, confers upon the person at the head of the 
place of detention the duty to see that the whipping is carried out. 
We are unable so to read the section which merely provides for the 
authority for the detention of the child in a place of detention. The 
order or judgment in pursuance of which a child is committed to 
custody in a place of detention is to be delivered with the child to 
the person in charge of the place of detention, and is to be a suffi- 
cient authority for his detention in that place in accordance with the 
ad into this section a duty or power to 
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administer t! vhipping or to see that it is carried out. We think | was not between the creditors in two bankruptcies, but between tha 
that the duty | the sheriff, who in a proper case may appoint a creditors in a bankruptcy and the personal representative of the 
substitute. J thing prevent his appointing the person who , déceased debtor. Counsel for the official receiver at Truro was only 
is at the head of the place of detention in a proper case, and where he | called upon as to whether a person who keeps up the premiums on a 
has satisfied himself that the sentence would be properly carried out policy which is not his property can claim any lien in the nature of 
And we think that this is so, although the institution may be supported | salvage on the proceeds of the policy, and referred to Re Leslie, Leslie 
out of pub funds or | voluntary contributions. Or the sheriff |v. French (23 Ch. D. 552), and Falcke v. Scottish Imperial Insurance 

may carry out the duty in s other way. For instance, he may | Co. (34 Ch. D. 234). 
appoint a police officer t rry out the order. That is the way in Horrince, J.—In this case the bankrupt effected the policy in 
which the order of whipping by a Court of Summary Jurisdiction is | question at a time when he had not yet got his discharge in his first 
carried out. By section 10 of Summary Jurisdiction Act, 1879, | bankruptcy. He paid one premium of £26 10s. before his discharge, 
the child is birched by a constable in the presence of an inspector or | and the remaining premiums, amounting in all to £159, after his dis- 
other offi t or Tt rai k than i constable, and also in the charge. On the 8th of On tober, 1913, a receiving order was made 
presence, if he desires to be present, of the parent or guardian of the | against him, he was adjudicated bankrupt for the second time on the 
child. That may be a ry useful precedent for the sheriff to | 11th of October, and was killed by a motor-car on the 27th of October. 
follow. In answer, tl fore, to the second question, we say that the | The official receiver of the High Court has collected £672 18s. 4d. 
duty to administer t hipy s on the sheriff or such person as he | from the insurance company, and does not dispute his liability to pay 
may designate Tr} eal, except as to the reduction of sentence to it over to the official receiver at Truro, except as to the sum of 
one month's detent vill be dismissed.—Counset. Sherwood; Far- | £185 10s., the amount of the premiums. The question for decision is 
rant. Soriwrrors, 7 Registrar of the Court of Criminal Appeal ; whether the official receiver of the High Court is entitled to retain the 
The Direct Pi tions. premiums. I do not think there was any legal or equitable right in 
d by C. G. Moras, Barrister-at-Law.] the official receiver of the High Court to retain these moneys out of 
; I think that is clear from the decision 


Bankruptcy Cases. 


Re PHILLIPS. Ex parte THE OFFICIAL RECEIVER. Horridge, J. 


2nd March, 

Baykreptcy—-Lire Porrcy—Arrer-acqurrep Prorperty—PremMicms 
Paw sy Destorn—No KNow tence or TRusteE—Seconp BANKRUPTCY 
DeatTH OF ASSURE! {1cGHTs of Trustee In First BANKRUPTCY AS 
AGatnst Trustee In Seconpn BANKRUPTCY SANKRUPTCY ACT, 1883 


(46 & 47 Vict. c. 52), s. 44 

The bankrupt at Truro in 1900 On the 29th of 
l dove mie 1907. Ae took out a polt y on his life for £1,000 without dis 
closing it to the trustee On the 28th of August, 1908, he obtained his 
discharge On the 6th of October, 1913, he was adjudicated bankrupt 
in London, and on the 27th of October, 1913, he was killed in a motor 
accident He had pa d all th premiums due on the poli y without the 
knowledge of the trustee in the first bankruptcy. The trustee in the 
second bankruptcy collected the proceeds of the policy, and claimed to 
jut the amount of the premiums paid by the bankrupt. 
first bankruptcy was entitled to the 
s deduction in respect of the premiums. 


ms’ Journnat, 503; 101 LZ. 7’. 25, 503) 


dehtor hecame 


retain there 
Held, that the trustee in the 
proceeds of the p dicey without 


Tapster Ward SOLICI! 
followed 

Re Tyler (1907, 1 X. B. 865) distinguished. 

Application for directions by the official receiver of the High Court. 
The facts of the case as set out in the official receiver's report were 
as follows :—George Phillips was adjudicated bankrupt in the county 


court at Truro in 1900, with liabilities £1,672 12s. 2d., and assets £35. 
No dividend was declared The official receiver at Truro the 
trustee. On the 23rd of August, 1906, Phillips applied in the county 
court for his discharge, which was suspended for two years. On the 
29th of November, 1907, while still undischarged, he took out a policy 
of insurance upon his life for £1,000, which, being property acquired 
before his discharge, vested in his trustee. The annual premium on 
the policy was £26 10s., which was paid by Phillips for seven years 
without the knowledge of the trustee, who was unaware that the policy 
had been taken out 
made against Phillips, in the High Court; he was adjudicated bankrupt 
and the official receiver of the High Court 
On the 27th of October, 1913, the 
bankrupt was killed in a motor accident. The official receiver of the 
High Court discovered the existence of the above policy, which had 
been deposited with National Provincial Bank to secure a loan 
and interest amounting in all to £327 1s. 8d. The official receiver of 
the High Court received the balance of £672 18s. 4d. from the insur 


was 


upon the lith of October, 
became trustee in the bankruptcy. 


the 


ance company. The official receiver at Truro, as trustee in the first 
bankruptcy, claimed the proceeds of the policy. The official receiver of 
the High Court realised further assets amounting to £593 17s. 5d., 
which were not subject to any claim by the trustee in the first bank 
ruptcy. The official receiver of the High Court claimed to deduct from 


the proceeds of the policy claimed by the official receiver at Truro the 
bankrupt, £185 10s., the realiza 
l valorem duty £40 12s. 11d., and such part of the costs 
1 estimated at £30 as the court might order Under these 
es the official er of the High Court applied for dire 
application of the money received in respect of the said 


amount of the premiums paid by the 
tion fees and 
of the petit 
circumsten 
tions as to the 


recely 


life potcy and as to the payment of the costs of the petition and the 
said fees and charges Che application was originally made in cham 
bers on the 10th of February, when Horridge, J., directed that it 
should be adjourned int irt and argued by counsel. The claim for 
part of the costs of the petition was not contended for in comt 
Counsel for the official r er of the High Court yntended that the 
money expended by the bankrupt in keeping up the premiums really 


came ont of the pockets of the creditors in the second bankruptcy, and 


that it was inequitable that the creditors in the first bankruptcy should 
get the proceeds of a policy which had really been created by the 
money of the creditors in the second. He relied on Re Tyler (1907, 
1 K. B. 865), and sought to distinguish Tapster v. Ward (53 Soricrtors 


Journat, 503; 101 L. T. 25, 503), on the ground that there the contest 


On the 8th of October, 1913, a receiving order was | 


the funds received by him. 
in Re Leslie (23 Ch. D. 352) and Falcke v. Scottish Imperial Insurance 
Co. (39 Ch. D. 234), coupled with the judgment of Cozens-Hardy,. 
M.R., in TJ'apster v. Ward (41, L. T. 503), a case in which the facts 
were similar to those in this case. The question, however, remains 
whether the official receiver at Truro ought, as a matter of right deal- 
ing, to allow to the estate in London the amount of these premiums 
There is no ground for saying that he stood by or knew of the policy 
effected by the bankrupt. [ think that the decision in Re Tyle: 
(1907, 1 K. B. 865), with the light thrown upon it by the judgment 
of Farwell, L.J., in Re Hall (1907, 1 K. B. 875), must be taken as a 
judgment which proceeded on the knowledge of the trustee that the 
bankrupt’s wife was paying the premiums, and is not an authority for 
saying that where a bankrupt, without the knowledge of the trustee, 
has kept up the premiums himself, the trustee cannot take the proceeds 
of the policy without paying the amount of the premiums. Tapster v. 
Ward (41 L. T. 503) is a direct authority to the contrary, and the 
only differences in the facts in that case are, first, that there the 
policy was effected before bankruptcy, here it is after-acquired 
property ; secondly, that there the rights of the bankrupt were vested 
in his personal representative, here they are vested in the official 
receiver in his second bankruptcy. I cannot see that these facts make 
any difference in the result. Although the policy in Tapster v. Ward 
was effected before bankruptcy, yet here it was effected during bank 
ruptcy, and no intimation of it was given to the trustee. The fact of 
there being a second bankruptcy makes no difference, because the 
trustee in the second bankruptcy takes no higher rights than_the 
bankrupt’s personal representative could take, and T'apster v. Ward 
decided that the trustee in the first bankruptcy was under no moral 
obligation to allow the personal representative anything in respect of 
the premiums. I therefore order the official receiver of the High Court 
to hand over these moneys as received by him to the official receiver 
at Truro, but all proper costs of realization and the costs of this 
application must come out of the fund.—Counser, FZ. W. Hansell; 
P. M. Francke. Soxtcrrors, Tarry, Sherlock & King; Sydney James. 
[Reported by P. M. Fraxcxke, Barrister-at-Law.] 








Societies. 
United Law Society. 


A meeting of the above society was held on Monday, the 9th of March, 
Mr. Guy Lailey moved: 


it 3, King’s Bench-walk, Temple, E.C. y 
‘That the case of Stubbs v. Russell (1913, A. C. 386) was wrongly 
decided.” Mr. C. A. Buckmaster opposed. The following gentlemen 


P. Blackwell, A. T. Settle, H. 8S. 


Haynes, C. 
Aaron. The motion 


also spoke Messrs. T. 
sradshaw, and Norman 


Wood-Smith, Abrahams, 


was lost by one vote. 


The Union Society of London. 


The annual ladies’ night debate took place in the Old Hall, Lincoln’s 
Inn (by kind permission of the Master of the Bench), on Wednesday, 
the 11th of March, 1914, at 8 p.m. The president was in the chair. 
Mrs. Archibald Little moved: ‘‘ That all branches of the legal pro- 
fession should be open to women.”’ Mr. W. R. Willson opposed. There 
also spoke :—Mrs. Boswell Tucker, Miss Graham, Mr. Enness, Mr. 
Counsell, Mr. Safford, Mrs. Batten, Mr. Geen, Miss Whitehead, Mr. 
Gallop. The motion was carried. 


Solicitors’ Benevolent Association. 


The directors held their usual monthly meeting at the Law Society, 
Chancery-lane, on the 11th inst., Mr. W. Arthur Sharpe in the chair. 
Messrs. S. P. B. Bucknill, T. S. Curtis, A. Davenport, W. Dowson, 
C. Goddard, H. Fulton (Salisbury), C. C. May, and W. M. Walters 
Grants to the amount of £482 were made to poor and 


were present. 
ten new members were admitted, and other general 


deserving cases; 


business transacted. 
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The Law Society. 


Despite the inclement weather, a large number of students and senior 
guests attended the reception by the principal and members of the 
teaching staff of the Law Society on Monday evening in the Common 
Room and Library at the Society’s Hall, placed at the disposal of the 
gathering by the Council. The President of the society (Mr. Walter 
frower) was in the chair, and Viscount Bryce, O.M., was the prin- 
cipal guest. 

The proceedings commenced with an amateur concert of vocal and 
instrumental music, in which several students and ex-students took 
part. The Principal then, in the name of his colleagues, offered a 
hearty welcome’ to the students present, and expressed the thanks of 
the company to the artists and the stewards. He then alluded to the 
pleasure with which the assembly welcomed the presence of the dis 
tinguished guests who had done honour to the occasion, and selected 
for mention the names of the President of the society, whose work for 
the society’s students, especially in the provision of the new social 
rooms, Was so well known and appreciated, and of Lord Bryce, whose 
unique services to his country and to civilization, no less than his vast 
experience of life, rendered his presence on the occasion a compliment 
peculiarly gratifying. 

The President of the society briefly expressed the pleasure which 
it gave him to see so many of the society’s students assembled, and 
the hone that all articled clerks would learn to look upon the Law 
Society’s Hall as their professional home, and so help in the good work 
which the society was striving to do. 

Lord Bryce then addressed the students at some length, describing 
his experiences as a member of the legal profession at home and 
abroad, and pointing out features of interest’in legal conditions in 
different countries. Amongst other things, he told of the Icelanders, 
who, though a litigious people, find the legal profession overcrowded 
with two members. He also pointed out the vast opportunities for 
good open to lawyers, especially in rural or less densely populated 
districts, and gave kindly hints as to the best way of escaping the 
numerous pitfalls in the path of the young lawyer. The address was 
listened to with close attention, and the speaker was loudly applauded 
at the close. 

Mr. Kiyose, a Japanese barrister attending the classes of the 
society, then spoke of the pleasure which he had derived from the 
welcome given to him by the society; and Mr. 
for the students, expressed their appreciation of the society’s work. 

After an adjournment to the library for refreshments, the evening 
concluded with a series of original songs for the piano by Mr. T. C. 
Sterndale Bennett, which were highly appreciated, and the singing of 
the National Anthem. ; 





London Solicitors’ Golfing Society. 


The annual general meeting of the London Solicitors’ Golfing Society 
was held at the Law Society’s Hall, Chancery-lane, on Wednesday 
evening, Mr. Henry Mossop being in the chair. 

A very satisfactory report for the past year was adopted, together 
with the balance-sheet, which shewed that there was a balance of £71 
in hand. The membership now numbers 332. Mr. T. C. Fenwick, Mr. 
T. Rothwell Haslam, and Mr. Mossop were appointed trustees for a 
fund of £111, representing life subscriptions and regarded as capital, 
at present on deposit. 

In place of Sir George A. Riddell, retiring, Sir Robert Ellis Cun- 
liffe, solicitor to the Board of Trade, was unanimously elected pre- 
sident, and Mr. T. Rothwell Haslam was similarly elected captain, 
in succession to Mr. T. Litton Taylor, retired. Mr. T. C. Fenwick 
was re-elected hon. secretary and treasurer, and in recognition of his 
services to the society during the ten consecutive years for which he 
has held office, he was constituted a life member by a unanimous vote. 
The committee was elected as follows :—The captain, the hon. secre- 
tary, Mr. T. Litton Taylor, Mr. Henry Mossop, Mr. H. W. Patey, 
Mr. C. E. Stredwick, Mr. H. Forbes White, and Mr. C. V. Young. 

A resolution to fix the date of the autumn meeting as the first Wed- 
nesday of October in every year was passed, but a resolution to 
change the conditions from medal play to bogey was defeated by one 
vote. The society’s summer meeting was arranged to take place at 
the Ashford Manor Course towards the end of June or early in July. 
A match with the Burhill Club will take place on the 22nd of April, 
and another with the Royal Automobile Club Golfing Society on the 
4th of April. Matches are also being arranged with the Chartered 
Accountants’ Golfing Society, the Bar Golfing Society, the George 
Edwards Golfing Society, and the Engineers’ Golfing Society. 


Police Warning. 

We have received information from the City of London Police, 26, 
Old Jewry, E.C., that a man giving variously the names of Frederick 
Walsh, Herbert Wilson, Herbert Croker, Edward Herbert, and Henry 
Gould, aged sixty-two, height 5 ft. 8 in., hair and bushy moustache 
brown turning grey, eyes grey, complexion fresh, full face, stiff build, 
dressed respectably in blue serge suit, dark overcoat, black bowler 
hat, has recently been attempting to victimise solicitors. 


LAW REVERSIONARY INTEREST SOCIETY, 


No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 
Capital Stock .. ooo ove eee om . £400,000 
oe .» £331,130 


Debenture Stock wae “oe ioe 

REVERSIONS PURCHASED. ADVANCES MADE THEREON 

“Forms of Proposal and full information can be obtained at the Society's Offices. 
G. H. MAYNE, Secretary. 





His method is to obtain from estate agents the name and address 
of a solicitor, whom he subsequently calls upon, and informs him he 
has property in Ireland, and, as he intends to reside in London, requires 
a London solicitor to collect the rents of same for him. Should the 
solicitor agree to accept the duties, Walsh states the deeds of the 
property are with a firm of solicitors in Dublin, and proposes to give 
an authority to them for the deeds to be forwarded to the intended 


victim. He then endeavours to obtain a loan of from £5 to £10 on 


account of the rents to be collected. 
This man is now wanted on warrant by the City of London Police, 


who desire his arrest should he be met with. 








Law Students’ Journal. 


Law Students’ Societies. 


University or Lonpon Inrer-Cotteciate Law Stupents’ Socirery.— 
At a meeting held on Tuesday, the 10th of March, 1914, at University 
College (the president, Mr. H. F. Silverwood, in the chair), the subject 
for debate was :—‘‘ That M has no remedy in respect of his purchase- 
money under the following circumstances : Just before he attains the 
age of twenty-one V sells and conveys to M for £3,000 a freehold, 
Blackacre, of which he is tenant in fee simple. V makes no represen- 
tation to M as to age. Immediately after attaining twenty-one V repu- 
diates the sale.” Mr. P. Carlile opened in the affirmative, and Mr. 
P. A. Wood in the negative. ‘The following members also spoke :— 
Messrs. G. M. Green, G. Morrison, R. F. Levy, J. F. Macadam, P. T. 
Wellsteed, and F. Bradbury. The leaders having replied, the chairman 





| 


W. S. Jones, speaking 


summed up, and on the motion being put to the meeting it was lost by 
the chairman’s casting vote. 

PLymMoutH, STONEHOUSE AND Devonport Law Stupents’ Depatine 
Sociery.—The eleventh ordinary meeting of this society was held at 
the office of Messrs. Shelly Johns, Princess-square, on Thursday, 
the 5th of March, 1914, G. N. Dickinson, Esq. (the president), in the 
chair. The subject for debate was as follows: ‘‘ Mr. Williams has 
resided in his own house in the borough of H. for a period of thirty 
years. During the whole of this period he has had daily to make use 
of Blank-road, in which his house is situate, for the purpose of reaching 
his business. Five years ago, under statutory authority, the cor- 
poration of H. constructed a tramway down Blank-road. The tramway 
has damaged the road surface. During the last two years, for the 
| purpose of facilitating the running of their tramcars, the corporation 

has caused a stream of water to flow down the tramlines. This, 
| coupled with the bad surface of the road, causes the formation of large 
quantities of mud in Blank-road. During the last year there has been 
a great increase in the motor traffic along the road. Mr. Williams has 
suffered considerable inconvenience by the flying mud resulting there- 
from; the walls on both sides of the road are simply coated with dried 
mud. A fortnight ago Mrs. Williams was using the road, and had 
a valuable hat irretrievably ruined through being bespattered by the 
said mud. This week she had a new dress spoilt. Has Mrs. Williams 
any remedy against the corporation of H., who, in addition to being 
the proprietors of the tramway, are also the highway authority for the 
district ? ’’ Messrs. B. H. Chowen and E. 8. Dobell spoke for the 
affirmative, and Messrs. B. E. Gill and N. C. B. Willey for the nega- 
tive. Messrs. W. H. Rodd, E. C. T. Finch, L. V. Holt, and B. H. 
Prance also spoke. Mr. Chowen replied, and the chairman, after sum- 
ming up, put the motion to the meeting, when it was decided in the 
affirmative by six votes to two. 

’ Socrery.—A meeting of the above society 


BIRMINGHAM Law STUDENTS 


| was held at the Law Library, Bennett’s-hill, Birmingham, on Tuesday, 


10th March, at 6 p.m., W. Harold Kimpton, Esq., in the chair. W. 
G. W. Hastings, Esq. (B.A.), barrister-at law, and W. N. Birkett 
(B.A., L.L.B.), barrister-at-law, were elected honorary members, and 
Mr. W. L. Roberts, articled to A. Godlee, Esq., was elected an ordinary 
member. The following moot point was discussed :—‘‘ A and B are 
adjoining owners of freehold land. Upon each piece of land is erected 
a dwelling-house; an open paved passage (on B’s land) being between 
the two houses. A’s house was built first. B raises his passage one 
foot above the level of the damp course of A’s house. 
house to be damp, and in consequence Jones (the tenant) has rheu 
matism. Jones complains to his landlord A, and also to the sanitary 
authority. A asks B for permission to take up the passage and relay 
it at or below the level of A’s damp course, but B refuses to give per- 
mission, and the sanitary authority refuse to compel B to lower his 
passage. Jones pays a rent of £30 per annum for the house. Has 
Jones any remedy against (1) the sanitary authority; (2) B; (3) his 
landlord?’’ Mr. H. W. Stanton, B.A., opened in the affirmative, and 


This causes A’s 
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was supported by Messrs. L. B. Terry, M. A. Ashkenny, M.B., B.Sc., 
G. B. Morgan, and T. A. Dickinson. 
negative, and was supported by Messrs. F. O. Skidmore, B. S. Atkin- 
son, and A. W. Fullwood. After the chairman had summed up, thé 
question was put, and the voting resulted (1) affirmative 9, negative 10; 
(2) affirmative 11, negative 7; (3) affirmative 6, negative 12. 





Companies, 
British Law Fire Insurance Co., Ltd. 


The annual general meeting of 
inst., at the Cannon Street Hotel, 
man of the company) presiding. 

The directors submitted their report and the accounts for the year 


the 
Mr. 


company was held on the 6th 
M. F. Monier-Williams (chair 


ending the 3lst of December, 1913. 

The gross premium income from all sources for the year is 
£150,843 7s. 6d., and the net premium income £128,564 1s. 7d.. being 
an increase in the net premium income of £6,373 17s. 8d. over that of 
the previous year. The net fire premium income is £108,603 Os. 7d., 
as compared with £103,773 19s. in the previous year, being an increase 
of £4,829 1s. 7d 

The net fire losses (including Metropolitan and other Brigade and 
Salvage Corps charges) after adjusting those outstanding at the end 


of 1912, allowing for claims outstanding at the end of 1913, and deduct 
»verable by reinsurance, amount to £42,376 19s. 10d., 


ing the amounts re« 


showing a loss ratio of 39 per cent. 

The accounts show in available balance of £54,704 15s. 11d. The 
directors declared a final dividend of 2s. 6d. per share (making with 
the interim dividend of 1s. per share, paid in August last, 174 per 
cent. for the year), and in addition a bonus of 6d. per share (being 
25 per cent.) both less income tax. After payment of the final dividend 


and bonus there will remain a balance of £26,455 2s. 5d. to be carried 
forward 
The value 


ing to the market pl 


of the Stock Exchange investments of the company, accord 
ces at the 3lst of December. 1913, compared with 


the value at which they stand in the company’s books, showed a depre- 
ciation which is covered by the investment reserve fund. Since 
the 3lst of December, 1913, there has, however, been considerable 
appreciation in Vv ilues 


Mr. G. W. Moore opened in the | 


Obituary. 
Mr. C, C. Hutchinson, K.C. 


Mr. Christopher Clarke Hutchinson, K.C., died on Saturday, the 
7th inst., at his house at The Boltons, South Kensington, from heart 
failure. Mr. Hutchinson was the second son of Mr. William Hutchin 
son, of Burnside, Westmorland, and was born in 1854. He was edu 
cated at the Royal College of Science, Dublin. He practised as an 
engineer in Great Britain and the United States before a called to 
the bar at the Middle Temple in 1896. He joined the Parliamentary 
bar, where his experience as an engineer was of great service to him. 
He was a member of the Institution of Civil Engineers, a Fellow of the 
Chemical Society and of the Institute of Chemistry. He took silk in 
1910. He leaves a widow and two sons and five daughters. He was a 
member of the Reform, Whitehall, and Savage Clubs. 


Mr. C. H. Walton. 


| Mr. Charles Henry Walton, formerly a master of the Supreme 
Court, died on Thursday, the 5th inst., in a London nursing home. 
Mr. Walton was the eldest son of the late Sir William Henry Walton, 
of Surbiton, sometime Queen’s Remembrancer. He was born in 1835, 
and became a student at the Inner Temple in 1857. He was not called 
to the bar, however, until 1874, and in the same year he was appointed 
a master in the old Court of Exchequer. He held the same position 
when that court became the Exchequer Division of the High Court in 
1875; and in 1879, in consequence of the changes which then took 
place, he became a master of the Supreme Court of Judicature: 


Mr. James Francis Kershaw. 


Mr. James Francis Kershaw, solicitor and commissioner for oaths, 
of Giltspur-chambers, Holborn Viaduct, E.C., died on Saturday, the 
7th inst., at a nursing home after an operation, aged fifty-five. He 
was the eldest son of the Rev. J. C. Kershaw, and was articled in 
Preston, Lancashire, to Mr. Shuttleworth, who was then the Clerk of 
Assize on the Northern Circuit. He was admitted in 1881, and shortly 
afterwards became a member of the firm of C. O. Humphreys & Son, of 

| Giltspur-chambers, that firm afterwards being known for some years 
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as C. O. Humphreys, Son & Kershaw. He afterwards left the firm, 
and practised on his own account. He was a member of the Court of 
the Saddlers Company. He married, in 1883, Frances Margaret, the 
eldest daughter of the late Mr. T. Wilson, Deputy Clerk of the Peace 
for Lancashire. P 








Legal News. 


Appointments. 
Mr. H. J. T. McIiveen, deputy town clerk of Birmingham, has been 
appointed clerk of the peace and clerk to the County Council of East 
Sussex at a salary of £1,000. Mr. MclIlveen was admitted in 1902. 





Changes in Partnerships. 
Dissolutions. 

JoHn Rowtanp Carrie and Frank Wuirrietp, Solicitors (Clinton & 
Co.), 59, and 60, Chancery-lane, London. Dec. 31. The said Frank 
Whitfield will continue to carry on the said business at the said address 
under the said style of Clinton & Co. [Gazette, March 6. 





General. 


An appeal has been lodged on behalf of Julia Decies, sentenced at 
the Old Bailey by Mr. Justice Darling to seven years’ penal servitude 
for the shooting of Basil Piffard in a West-end flat. 

In the House of Commons, on the 5th inst., Mr. France asked the 
Prime Minister when he proposed to introduce legislation embodying 
any of the recommendations of the Royal Commission on the Divorce 
Laws. Mr. Asquith: The question is still being considered by the 
Government, and I am not able to say more at present. Mr. France : 
Would it not be possible to arrange that by general agreement this 
matter may be dealt with forthwith? Mr. Asquith: Well, if I saw 
a prospect of general agreement, I should be very glad to do so, but I 
do not know of a more contentious matter. 


In the House of Lords, on the 5th inst., Lord Oranmore and Browne 
asked whether it was intended to introduce in the Finance Bill this 
year provisions to exempt lands or houses let on lease for charitable 
or philanthropic ‘purposes from reversion duty on the expiry of the 
leases. Earl Beauchamp replied that clause 9 of the Revenue Bill of 
last year, which failed to pass, would be re-introduced in the Revenue 
Bill which the Chancellor of the Exchequer was to bring in this year. 
This clause dealt with the subject to which the noble lord had drawn 
attention. 

_ The comparative summary of real estate business for February, 
issued at the Estate Exchange, is as follows :— 


February, 1913. | February, 1914. 


£97,630 








The Mart... £130,916 

Country, ke... 114,223 84,711 

Private Contract 430,085 84,375 
Total... £675,234 | £266,716 


In the course of a trial at the Central Criminal Court on Monday, 
before Mr. Justice Darling, says the Times, a witness in cross-examina 
tion said that the most attractive part of some financial papers was 
the advertisements : people took them in to see the advertisements 
Mr. Justice Darling.—I never read the financial papers, but you often 
read the other papers to see what they have to say and you see 
nothing but people’s costumes. Mr. Waugh, K.C., asked whether the 


market price of any share quoted on the Stock Exchange was the 
intrinsic value of the share. Mr. Justice Darling.—Take Consols. Are 
they worth what they are quoted at, Mr. Waugh?—I should think the 
British Empire was worth more than the market price of Consols. Mr. 
Justice Darling.—People who buy shares do not always want to take 
them up. Mr. Waugh.—I live and learn. I am glad to sit at your 
lordship’s feet. Mr. Justice Darling.—I have picked that up fram 
the papers. Later, Mr. Waugh expressed the belief that there was 
such a thing as making a market for shares, and the judge replied 
that he thought that that was also sometimes done with other kinds of 
property. Mr. Waugh.—Such things have appeared in the courts. 
Mr. Justice Darling.—That is where I pick up a great deal of usetul 
knowledge. 

The London County Council, says the 7'imes, has intimated to film 
manufacturers that the private picture theatres used for the exhibition 


| of the film trade convened by the Film Manufacturers and Renters’ 


Act, 1909, as regards licence and 
regulation, in the same manner as public picture theatres. This con- 
struction of the statute is pacer Tne and a meeting of representatives 
of the film trade convened by the Film Manufacturers’ and Renters’ 
Association was held yesterday to consider what action should be 
taken. The meeting was private, but it is understood that it was 
decided to arrange for a test case. The question was raised in a 
series of summonses heard by the Leeds Stipendiary Magistrate on 
Thursday of last week, the defendants being Pathé Freres; but no 
decision was given, the summonses being withdrawn by arrangement. 

In the House of Commons, on the 5th inst., Mr. Barnes asked the 
Secretary for Foreign Affairs if he could yet make any further state- 
ment in respect to legislation on the Inter-nation Prfze Court or other 
provisions of the Declaration of London, and if he could say if the 
abandonment of the right of capture of merchant ships at sea would be 
favourably regarded by the Foreign Office if, as a result of such 
abandonment, rival sea Powers would agree to an arrest in the growth 
of armaments. Sir E. Grey : As regards the first part of the question, 
his Majesty’s Government hope to be in a position to reintroduce the 
Naval Prize Bill this Session, but I am as yet unable to make any 
definite statement. With regard to the second part of the question, 
the position of the Government was fully stated by my hon. friend the 
Under-Secretary in this House on April 1 last. From this statement 
the hon. member will see that his Majesty’s Government, still adhere 
to the position as stated in the report of The Hague Conference of 
1907, that they ‘‘ would be prepared to examine the question of the 
conclusion of an agreement to abolish the right of capture if such an 
agreement could promote the reduction of armaments.” 


visions of the Cinematograph 


In the House of Commons, on the 5th inst., says the 7imes, Mr. 
Pretyman asked the Chancellor of the Exchequer whether, in view of 
the judgment of Mr. Justice Scrutton, he would give directions that 
all provisional valuations of agricultural land which have not yet 
been fixed by effluxion of time, and which are not under objection, 
shall stand over without prejudice to the owner, and whether an exten- 
sion of the sixty days’ grace is requested or not; and whether the 
Government accepted the order of Mr. Justice Scrutton confirming the 
award of Mr. D. Watney in the case of the Commissioners of Inland 
Revenue v. Hunter that unexhausted manures and tillages are included 
in agricultural land, and, if so, whether they would amend the provi- 
sional valuations sent out accordingly. Mr. E. Cecil also asked whether, 
in view of the Attorney-General’s statement that he had advised an 
appeal by the Commissioners of Inland Revenue against Mr. Justice 
Scrutton’s judgment, it wa& intended to stop further assessments to 
undeveloped land duty from being made until the appeal is heard in 
cases affected by the decision. The Chancellor of the Exchequer : The 
question of the extent to which this and the other judgments are to be 
accepted or appealed against is still under consideration. As to the 
other question of the hon. member for Chelmsford, in all cases affected 
by the judgment such directions will be given. In answer to the hon. 


member for Aston Manor, the making of assessments to duty where 








THE LICENSES INSURANCE C 


ORPORATION AND GUARANTEE 


FUND, LIMITED, 


24, 


MOoOoORGATE STHREET, LOoMbDowWw, 


uo. 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
BPECIALISTS IN ALL LICHNSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent oa 


application. 
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POOLING INSURANCE. 
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the decision would vary the amount due will be kept in abeyance 
pending the final determination of the questions involved. 
Proceedings, says the 7'imes, have been taken in the Irish Courts to 
test the legality of the action of the Government in seizing and detaining 
arms at Belfast wnder the authority of the Arms Proclamation. The 
proclamation prohibited the importation of arms and ammunition into 


Ireland, and empowered officers of the Customs to seize and detain all 
such goods arriving at ports in Ireland. Many persons engaged in the 
gunsmith trade in Ireland protested against the seizure of articles 
consigned to them, but, as the seizures have been continued, it has 
been decided to test the legality of the proceedings of the Customs 
officers, and an action has been begun for the purpose. The plaintiffs 
are Messrs. Hunter & Sons, gunsmiths, of Belfast. The defendant is 
Mr. R. H. Coleman, C tor of Customs in Belfast. The trial will 
take place at the assizes in Belfast, which open on the 16th inst 
The plaintiffs’ claim for the return of eight packages containing 
arms, the property of the plaintiffs, wrongfully seized, and for £250 
damages for trover and conversion. By way of counterclaim, the 
defendant asks that the goods may be declared to have been forfeited, 
and further claims that each of the plaintiffs has forfeited £100. 

‘An Octogenarian Commissioner for Oaths,’’ writing to the J'imes 
with respect to the responsibility of commissioners of oaths for the con- 
tents of affidavits, says :—As a very old commissioner for oaths, I have 
never read an affidavit brought to me to be sworn to, but I should 
not consent to swear a deponent to a document which was not entitled 
in one of the Courts (Chancery or Common Law) and headed with the 
name of an action or matter depending in that court. The absence of 
this was no doubt the reason for Mr. Justice Channell’s remarks, for 
the Starchfield case was in no way a ‘“‘ proceeding’’ in any court. 
Affidavits cannot be received in police courts or in a coroner’s court. 
The senior judge of the King’s Bench Division may surely be trusted 
to know what he is talking about. I have referred to the commissions 
I hold, and I find that I am authorized to take affidavits ‘‘ in or con- 
cerning any cause, matter, or thing depending, or any way concerning 
any proceedings, in our Court of Common Pleas ”’ (or other courts, now 
consolidated in the “ High Court of Justice ’’). I must have taken many 
hundreds of affidavits in my fifty years’ experience, but I cannot remem 
ber one being brought to me without being headed in some action or 
matter depending in court A “statutory declaration’’ need not be 
so entitled. It is not on oath, and may refer to matters not the subject 
of litigation If, however, it shou d be sworn to it becomes an ‘‘ illegal 
oath,’’ and the deponent and the administrator each commit a mis- 
demeanour. 

Tuesday's London Gazette contains an Order in Council that the 
Northern and Salford Divisions of the county of Lancaster shall be 
united for the Spring Assizes wnder the name of Spring Assize County 
No. 2, and that the Assizes shall be held at Manchester; and that the 
North and East Riding Division and the West Riding Division of 
Yorkshire shall be united under the name of Spring Assize County No. 3, 
and that the Assizes shall be held at Leeds. ; 

Tue extraordinary court of directors of the Scottish Widows’ Fund 


Life Assurance Society have resolved to declare a compound reversion- 
ary bonus at the rate of £1 14s. per cent. per annum for the five years 
1909-1913, making a period of forty years during which that rate has 
been uninterruptedly maintained. They have also resolved to allow an 
intermediate bonus at the rate of £1 14s. per cent. on the same com 
pound principle (that is, calculated on the sum assured and existing 
retrospective bonuses) in respect of the current quinquennium. Full pro 
vision has been made for the depreciation in the market value of in 


vestments consequent on the depression in prices at the end of 1913. 


Way Pay Rent? Take an Immediate Mortgage free in event of death 
from the ScorrisH TeMPERANCE Lire AssuRANCE Co. (LimITeD). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 
Prospectus from 3, Cheapside, E.C. ’Phone 6002 Bank.—(Advt.) 








Herrinc, Son & Daw (estab. 1773), surveyors and valuers to 
several of the leading banks and insurance companies, beg to announce 
that they are making a speciality of valuations of every class of pro- 
perty under the Finance (1909-10) Act, 1910. Valuation offices : 98, 
Cheapside, E.C., and 312, Brixton-hill, S.W. Telephone: City 377; 
Streatham 130.—(Advt.) 








Members of the legal profession who are not already familiar with 
the Oxford Sectional Bookcase are invited to look into the merits of a 
bookcase combining handsome appearance, high-class workmanship, and 
moderate cost. The ‘‘ Oxford”’ is probably the only dust-proof sectional 
bookcase obtainable. An extremely interesting booklet containing illus- 
trations and prices may be obtained, post free, from the manufacturers, 
William Baker & Co., The Model Factory, Oxford —(Advt-) 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 
. ROTA. No. 1 JOYCE. WARRINGTON. 
Monday Mar. 16 Mr. Greswell Mr. Synge Mr. Borrer Mr. Leach 
Tuesday ....17 Bloxam Church Leach Goldschmidt 
Wednesday ..18 Jolly Farmer Greswell Chureb 
Thursday ....19 Porrer Bloxam Jol'y Greswell 
Friday ...... 20 Goldschmidt Greswell Bloxam Jolly 
Saturday ....21 Leach Jolly S)nge Borrer 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
r NEVILLE, Eve. SARGANT. ASTBURY. 
Monday Mar. 16 Mr. Farmer Mr. Jolly Mr. bloxam Mr. Church 
Tuesday 17 Synge Greswell Jolly Farmer 
Wednesday ..18 Bloxam Borrer Synge Goldschmidt 
Thursday ....19 Goldschmidt Synge Farmer Leach 
Friday ..... 20 Leach Farmer Church Borrer 
Saturday ....21 Church Bloxam Goldschmidt Greswell 








The Property Mart. 


Forthcoming Auction Sales. 


March 19.—Vessere. H. EB. Foster & Caawrrecp, at the Mart, at 2: Reverrions 
Annuities, As+urance Policies and Shares (see advertisement, back page, this week). 

March 19.—Messrs. St:msow & Soma, at the Mart, at 2: Freehold Ground Rents 
(see advertisement. psge iii, this week). 

March 23,—Mersrs. Tuckert, Wansrse & Co., at the Mart, at2: Freehold Ground 
Rents (eee advertiseme’t, back pege, this week). 

March 24.—Mes*rs. Hampton & Sons, at the Mart, at 2: Leasehold Town House 
(sa~ advertisement, back page, this week). 

March 25,->Messre. Tavsaoop & Maatiy, at the Mart, at 2: Freehold (see advertise- 
ment, back page, this week) 

Arril 7.—Mesere. Hareops, Lrp., at the Mart, at 2: Leasehold Town House (see 
advertirement, back page, this week). 

March 26.—Messrs. Stimson & Sons, at the Mart, at 2: Freehold Ground Rents (see 
advertisement, page iii, this week), 








(Central Finance), 


to those parts of the country where pressure is greatest. 
ot very real Importance at the present moment. 


to its Diocesan Finance. 


Staffordshire Potteries. 





HOME MISSIONS 


The ADDITIONAL CURATES SOCIETY provides assistant Clergy for 
the slums and poorer suburbs of large cities, and for mining and other industrial 
towns; in doing eo it acts as a CENTRAL AGENCY for conveying help 
The Society’s work is 
It enables Churchpeople in any 
given part to send help to those needy places which are beyond the border of the 
Diocese in which they live, and therefore cannot be helped by their contribution 
In this way, the A.C.S. is giving great help to the 
populous poor districts of South London and “ London over the Border,” to the 
Colliery regions of South Wales, and to parishes in the Black Country and the 


A.C 8. Office: 14, GREAT SMITH STREET, LONDON, S.W. 


Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette—TUESDAY, Mar. 3. 


ASPRAY, JOHN, Porthcawl, Glam, Commission Agent 
Cardiff Pet Feb27 Ord Feb 27 
ATKINSON, ARTHUR, Nelson, Lancs, Athletic Outfitter 


Burnley Pet feb 10 Ord Feb 27 
ATKINSON, FREDERICK TURNER, Liscard, Chester, Ladies 
Outfitter Birkenhead Pet Febil Ord Feb 26 
BEAVIS, WALTER EDMUND, Bawburgh, Norfolk Farmer 
| Norwich Pet Feb 28 Ord Feb 28 
3ENFIELD, GEORGE ERNEST, Leamington, Cabinet Maker 
Warwick Fet Feb26 Ord Feb 24 
Z0ADLE, ALFRED, Whitehaven, Cumberland, Innkeeper 
Whitehaven and Millom Pet Feb z8 Ord Feb 28 
BOWMAN, ELIJAH GkoRGE, Foulsham, Norfolk, 
Norwich Pet Feb 28 Ord Feb “8 
BROWNLOW, ROBERT, Withington, Manchester Company 
Director Manchester Pet Dec 23 Ord Feb 27 
| CALDWELL, JOHN WILLIE, Manchester, Paper Stock Mer- 
chant Manchester Pet Feb 27 Ord Feb 27 
| COATES, HAROLD, Cardiff, Baker Cardiff Pet Feb 16 Ord 
| Feb 27 
CULLEN, WILLIAM, Minster, Kent, Draper Canterbury 
Pet Jan 23 Ord Feb 28 
| DAVISON, JOHN W, Sacrision, Durham Builder Durham 
| Pet Feb 14 Ord Feb 28 
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DUPERRE, J. M. G. Max, Great ey ~ * t, Commission 
Agent High Court Pet Jan29 Ord F 





NOW READY, 





FREEMAN, FREDERICK JAMES, Forest Gate, aeot Sales - 
man High Court Pet Feb 27 Ord Feb 27 


cutie Ate havin uae, come SOUNAL Of Comparative Legislation. 


GREENFIELD, JOHN, Newton st, Holborn, ees | 
Engineer High Court Pet Jan 22 Ord Feb 2? 

GURNEY, WILLIAM HARDING, Loudwater, a 
farmer Aylesbury Pet Feb 23 Ord Feb 28 

HALE, STAFFORD HARRY and JOHN CHARLES FLTON 
HALE, Stockbridge, Southampton, Plumbers South- 
ampton Pet Feb 26 Ord Feb 26 

HARTLEY, HENRY, Titchb>rne st, Edgware rd, Motor Agent 
High Court Pet Keb 26 Ord Feb 26 

HAWKEN, JOHN, Lostwithiel, Cornwall, Greengrocer Truro 
Pet Feb 27° Ord Feb 27 

Hopa@son, HARRY, Kingston upon Hull, Fishmonger 
Kingston upon Hull Pet Feb26 Ord Feb 26 

HONEYCHURCH, J, Dawes rd, Fulham High Court Pet 
Jan 30 Ord Feb 27 

JENKINS, ED3AR WILBERFORCE, Newport, Mon, Clerk | 
Newport, Mon Pet Feb27 Ord Feb 27 

KIRKLAND, JOSEPH, Great Grimsby, Grocer Great Grimsby 
Pet Feb 27 Od Feb 27 


[°>UBLISHED UNDER THE DIRECTION OF TH 


NEW SERIES. 


- Council and Executive Committee of the Society. 


~ 


2. The Right Hon. Chief Justice Griffith: Portrait 
AND SKETCH. 


KIRPATRICK, Sir CHARLES poem, Eaton pl High Court | 3. Roman-Duteh Law in British Guiana, Lecture 
Pet Jan (6 Ord Feb 2! by Prov. R. W. Leg 

KNOWLES, FRANCIS Goupes, Glessop, Derby, Solicitor | plies uit 
Ashton under Lyne Pet Feb 11 Ord Feb 27 | 4 


LAWFORD, ARTHUR HENRY, Strand High Court Pet | 
Jan 20 Ord Feb 25 

LUEN, EpGAR JOHN, Penarth, Hotel Proprietor High 
Cou t Pet Jan 8 Ord Feb 2 

MATEROZZOLLI, M. CakLO, Crutched friars, Merchant 
High Court PetJan 29° Ord Feb 25 | 

MORRIS SHEMELD & WILD8, Northampton, Shopfitters 


E, Res, Esq. 


London: JOHN MURRAY, 


. Spanish Law in the British Empire. By CHARLEs | 


E SOCIETY OF COMPARATIVE LEGISLATION. ] 


No. 30. PRICE 5s, 


CONTENTS: 


5. The New Bankruptey Act. By W.N. StanLe, Esq 





6. Review of Legislation, 1912: InrTRopvction, 
FOREIGN. BrRItTisH EMPIRE. INDEX TO REVIEW. 


7. Reviews: ‘‘ THE GREAT JURISTS OF THR WORLD. 
“THE MAKING OF THE AUSTRALIAN COMMONWEALTH 
1889-1900.” 


| 
| 
| 


e 


Notes. 


ALBEMARLE STREET, W. 





Northampton Pet Jan 30 Ord Feb 2s 

PARTRIDGE, ARTHUR FREDERICK, Welliugton, Hereford, 
Farmer Hereford Pet Feb 27 Ord Fev 27 

PAULING, FREDERICK, Burniey, Hotel Porter Burnley | 
Pet Feb 26 Ord Feb 26 

PgAvcock, ELLEN CLARA, St George, Bristol, Boot Manu- 
aay Bristol Pet Feb 11 Ord Feb 27 

U 
oy ee Tae en ee Fruit Salesman HEALD, ALFRED Weaverham, Cuesver, Relieving Officer 


PE, FRED 1K, Si ‘ > . Mar 12 at 11 Royat Hotel, Crewe 
me I YR Par ad cra reel High Court Hopeson, Harry, Kingston upo. Hull, Fishmonger 
Ramsbottom, J A, Kochdale High Court Pet Jan 19 Mar 12 at 11.30 Off Rec, York City, Bank chmbrs, 
Ord Feb 25 Lowgate, Hull a ss : 
RAWCLIFFE, ALLAN SUMNER, Haigh, nr wigan, Brewer's | HOLMES, WILLIAM EoWARD, Sprowston, Norwich, Coal 
Manager Wigsan Pet Fen 28 Ord Feb 28 | —. 1l at 1230 Off Rec, s, King s., 
ROBINSON, FRAN i F s . Norwic 
oon he hk Meschest Hongycuvuercn, J, Dawes rd, Fulham Moar ll at 11.3) 
SMITH, ALFONSO FRANCIS AUSTIN, Green st, Park In Bankruptcy bidgs Cavey st : 
High Court Pet Dec 16 Ord Feb 26 JEFFREY, GkORGE, Belford, Northumberland, Lic onsd 
SMITH, ALERED ABRAH+M, Leicester, Builder Leicester Victualler Mar tlat 11 Off Rec, 50 Mosley st, New- 
Pet Feb 28 Ord Fev 28 castle upon ‘Tyne 
STEER, JOHN, Uffculme, Devon, Miller Exeter Pet 
Feb 26 Ord Feb 2» 
VEITCH, JOSEPH, Newcastle upon Tyne, Agent Newcastle | 
upon Tyne Pet Jan 23 Ord Feb 27 | 
WESTON, ARTHOR, Cardiff, Credit Draper Cardiff Pet 
Feb 16 Ord Feb 27 ° 
WISE, HARRY, Chislehurst, Kent, Butcher Croydon Pet 
Feb 26 Ord Feb 26 


Amended Notice substituted for that published in the 
London Gazette of Feb 13: 


HALE, STAFFORD HARRY, and JOHN CHARLES ELTON HALE, 
Stockbridee, Southampton, Plumbers Mar 11 at 1’ 
Off Rec, Midland Bank chmbrs, Hizh st, Southampton 

HaMER, HENRY, Cwmdauddwr, Radnor, Farwer Mar 25 

. at10.4> 1, High st, New own 

| HARTLEY, HENRY, Titchborne st, Edgware rd, Motor 
Agent Marllati2 B.nkruptey bidzs, Carey st 


1 Baukruptey bidgs, Carey st 

LAWFORD, ARTHUR HENRY, Strand Mar 13at 12 Bank- 
ruptcy bidgs, Carey st 

LioyD, Jamgs, Llandrindod Wells,Carpent r Mar 25 at 
10.15 | Higast, Newtown 


12 Bankruptcy blige, Carey s 

MATEROZZOLLI, M CARLO, Cr itched friars, Merchant Mar 
11 at 1 Bankruptcy b dgs, (arey st 

PHILLIPs, ISAAC, Grand parade, Harringay, Fruit Salesman 
Mar il at 11.30 Ba k:uptcy biius, Carey st 

CHARD, HENRY JOHN, Old Chariton, Kent, Dairy Farmer | RAMSBOTTOM, J A, Huistead, Rochdale Mar 12 at 11 


Greenwich Pet Feb 7 Ord Feb 7 Bankruptcy bidgs, Carey st 
RHODES, SAMUEL, Forest Hill, Dairyman Mar 11 at 11.30 


182, York rd, Westminster Bridge id 
ROBINSON, FRANK, jirmingham, Iron Merchant Mar 11 
at 11.40 Puskin chmbrs, 191, Corporation st, Birming- 


FIRST MEETINGS. 


ALEXANDER, HENRY SULLIVAN, Cowleyst, Westminster 


Secretary Mar 12 at 11.30 Bankruptcy blugs, Carey ham 
at RycrorT, WALTER, Manches‘er Mar 12 at 3 off Rec, 
APPLEBY, JOSEPH, Batheaston, Somerset, Plumber Mar | Byrom st, Manchester 


ll at 12 Off Rec, 26, baidwin st, Bristol SANDERSON, CHRISTOPHER HALES, Wisbech, Cambridge, 


ATKINSON, JOHN, Middleton Tyas, Yorks, Farmer Mar 13 | Clerk Mar 11 at12.30 i4, Bedford row 
at 12 Off Ree, Court chmbrs, Albert rd, Middles- | sy4ckLETON, WILLIAM, Rochdale, Incandescent Dealer 
brough | Mar 13 at 11.3) Town tall, Rochdale 


BENFIELD, GEORGE ERNEST, Leamington, Cabinet Makcr | SHAWCROSS. PERCY CROMPTON, Liverpool, Corfectioner’s 
Mar 13 at 11.30 Uff Rec, 8, High st. Coventry Manager Mar li at 11 Off Kec, Un.oa Marine bidgs, 
Booth, WILLIAM ERNEST, and ALBERT ERNEST Bootu, 11, Dale st, Liverpool 
Ventnor, I of W, Bakers _Mar ll at 12 Off Kec, 9, SHILLITO, STEPHEN, Doncaster, Painter Mar 12 at 12.30 
High st, Newport, f of W ; Uff Rec, Figtree In, Shetfield 
BOYLE, SIDNEY GRAHAM, Swansea, Motor Engineer Mar | gyrrH, ALFONSO FRANCIS AUSTIN, Green st., Park In, Mar 
12 at 11 Off Rec, Government vligs, 3c Mary st, | 11 at 12. Bankruptcy bidgs, Carey st 
Swansea ‘ SMITH, ALFRED ABRAHAM, Leice-ter, builder -Mar 11 at 
BROWN, MARY ELLEN, Holcot, Northampton Mar 11 at 12 3.30 Off Rec, 1, Berridge st, Leicester 
Off Rec, The Parade, Northampton SMITH, JOHN EVERARD, Westou super Mare, Hotel Pro- 
CHALLIS, FRED«cRICK WILLIAM, Vullingham, Cambridge, prietor Mar 11 at 11.30 Off Rec, 26, Baldwin st, 


Cval Dealer Mar 11 at 12 Off Rec, 6, Petty Cury, | Briscol 

Cambridge TAYLOR, GEORGE, Stourbridge Ironplate Worker Mar 11 
CHAPMAN, ALFRED GEORGE, Levenshulme, Manchester, atji2 Off Rec, 1, Priory st, Dudley 

Butcher Mar 11 at 2.30 Off Rec, Byrom st, Man- | THOMAS, JENKIN, Lee, Kent, Grocer Mar 11 at 12.30 

caester } 132, York rd, Westminster Bridge rd 


CRIBB, JoHN EDWARD, Neath, Baker Mar 13 at 11 Off | TgnGgate, STEPHEN, Norwich, Building Surveyor Mar 11 
Kec, Government bidgs, St Mary's s', Swansea at 12 OM tee, 8, King st, Norwich 

CROCKER, ERNEST JOHN, Dulvertou, Somersetshire, Cycle | wapsworTH, OSWALD, Huddersfield, Auctioneer Mar 11 
Agent Mar 12 at 12.15 Off Rec, 9, Bedford ciceus, at 3 Hudderstield Incorporated Law So-.iety’s Ruom, 
Exeter Imperial arcade, New st, Huddersfield 

Durekre, J M G MAX, Geat Newport st, Commission | wyitiams, ARTHUR ROBERT, Glastonbury, Cabinet Maker 
Agent Mar l2at12 Bankruptcy bidgs, Carey st Mar ll at 11.45 uff Rec, 26, Baldwin st, Fristol 

ELSON, EDGAR ARCHIBALD, Aberdare, Gent's Mercer Mar | wyptiams, JOHN, Penygroes, Curnarvon, Labourer Mar 
ll'at 11.30 Off Rec, St Catherine’s chmbrs, St Cath- 13 at 12 Crypt chubrs, Chester 
eriue st, Pontypridd’ WILSON, JOSEPH, jun, Nuneaton, Insurance Agent Mar 16 

Fear, AR:HUR HASSELL, Almondsbury, Glos, Farmer | at 12 Off Rec, 8, High st, Coventry 

,._ Mar 18 at 11.30 Off Rec, 26, Bald - in st Bristol Wisk, HARRY, Chislehurst, Kent, Butcher Mar 12 at 11 

FREEMAN, FREDERICK JAMES, Forest Gate, Root Salesman | 132, York rd, Westminster bridge rd 
Mar :3ati11 Bankruptcy bldgs, Carey st ? 

GIDDENS, JOHN THOMAS, Leicester, Grocer Mar 11 at 3 ADJUDICATIONS. 

Rec, 1, Berridge st, Leicester 
GILTROW, DaviD, Pottesgrove, Beds, Licensed Victualler 


ASPRAY, JOHN, Porthcawl, Glam, Commission Agent Car- 
diff Pet Feb27 Ord Feb 27 

BEAVIS, WALTER EDMUND, Bawburgh, Norfolk, Farmer 
Norwich Pet Feb 28 Ord Feb 28 

BENFIELD, GRORGS ERNEST, Leamington, Cabinet Maker 


—S ERNEST, Morecambe, Traveller Mar 13 at 10.30 
ff Reo, 13, Winckley st, Preston 
Gunman ‘JOHN, Newton st, Holborn, Consulting 


cui JoHN WILLIE, Manchester, Paper Stock 


KIRKPATRICK, Sir CHARLES SHARPE, Eaton p! Mar 18 at | 


LUEN, E GAR JOHN, Penarth, dotel Propristor Mar 15 at 


BOADLE, ALFRED, Whitehaven, lunkeeper Whiceheve 
Pet Feb 28 Ord Feb 238 

BOWMAN, ELIJAH GBORGE, Foulsham, Nurfolk, Baker 
Norwich Pet Feb 28 Ord Feb 28 

BROOKS, ANTHONY, Great nentley, Kssex, Farmer Col 
chester Pet Jan14 Ord Feb 26 

| Brows, MARY ELLEN, Northampton Northampton Pet 
Jan 31 Ord Feb 2s 


Merchant Manchester Pet Feb x7 Ord Feb 27 
CHALLIS, FREDERICK WILLIAM, Dullingham, Cambs, 
Coal Dealer Cam ridse Pet Feb21 Ord Feb 27 


| Duckers, ETHELBERT BECKET, Manchester, Oii and 


colour Merchant Manchester Pet Feb 11 Ord 
Feb 27 

EAMES, RoBERT HOMAN, Hounslow, Engineer High 
Court Pet Feb 12 Ord Feb 27 

FIELDER, ADOLPHUS PakRY, B rmingbay, Company Pro- 
moter Birmingham Pet Nov 4 Ord Feb zu 

F'LDES, MARY, Manchester Manchester Pet Jan 20 
Ord Feo 27 

FINE, MORRIS MANUEL, North end rd, Fulham, Whole- 
sale Confectioner High Court Pet Jan 23 Ord 
Feb 27 

FORSHAW, AUSTIN FRANCIS, Waterloo, Lancs Liverpool 
Pet Jan 1 Ord Feb 26 

FREEMAN, FREDERICK JAMES, Forest Gate, Root Salesman 
High Court Pet Feb 27 Ord Feb 27 


| GIDDENS, JOHN THOMAS, Leicester, Grocer Leicester 


Pet Feb 26 Ord Feb 26 

HALE, STAFFORD HARRY, and JOHN.CHARLES ELTON HALE, 
S.ockbridge, Sou.hampton, Plumbers Southampton 
Pet Fev 26 Ord Feb 26 

HAMER, HENRY, Cwmdauddwr, Radnor, Farmer Newtown 
Pet Fev 9 Ord Feb 28 

HAR™LEY, HENRY, Titchborne st, Edgware rd, Motor 
Agent High Court Pe. Feb 26 Ord Feb 26 

HAWKEN, JOHN, Lostwithiel, Cornw.Jl, Grcengrocer 
Truro Pet Feb 27 Ord reo 27 

Hopeson, HARRY, Kingston upon Hull Fishmonger 
Kingston upon Hull Pet Feb 26 Ord Feb 26 

JENKINS, EDGAR WILBERFORCE, Newport, Mon, Clerk 
Newport, Mon Pet Keb27 Ord Feb 27 

JENNINGS, "RED, Has ings, Wholesale Fruit Merchant 
Hastings Pet beb 18 Ord Feb 26 

KENT, CHARLES WILLIAM, juno, Newcastle upon Tyne, Con- 
fectiouver Neweastle upon Tyne Pet Feb 4 Ord 
Feb 26 

KIRKLAND, JOSEPH, Great Grimsby, Grocer Great 
Giimsby Pet Feb 2 urd Feb 27 

LyNcH, Lieut JOHN, Giengaritf High Court Pet Feb 5 
Ord Feb 25 

O'TOOLE, JusEeH MARTIN, King William st, Tailor High 
Court Pet Feb3 Ord Feb 26 

PARKINSON, WILLIAM HERBERT, Manchester, Oil Mer- 
chant Mancnester Pet Fevll Ord Feb :6 

PAULING, FRKKDERICK, burnley, Hotel Porter Burnley 
Pet reb 26 Urd Feb 26 

PEACOCK, WALTER PERCY, Manchester, Plumber Man- 
chester Pet Jan 21 Ord Feb 77 

PHILLIPS, 1SAaC, Grand pa ade, Harringay, Fruit Salesman 
High Court Pet Feb 13 Ord feb 13 

RAWCLIFFE, ALLAN SUMNER, Haigh, nr Wigan, Brewer's 
Manager Wigan Pct Febzs Ord Feb 28 

RHODES, SAMUEL, Forest Hill, Kent, Dairyman Greenwich 
Pet Feb 4 Ord keb2 

ROBINSON, FRANK, Birmingham, Tron and Steel Merchant 
Birmingham Pet Feb26 Ord Feb 26 

SMITH, ALFRED ABRAHAM, Leicester, Builder Leices er 
Pet Feb 28 Ord Feb 28 

STEER, JOHN, Uffculme, Devon, Miller Exeter Pet Feb 

zé Ord Feb 26 

STEVENS, SUSAN LypIA, Nightingale sq, Balham High 

Court Fet Nov .7 Ord Feb 26 

THOMAS, JENKIN, Lee, Kent, Grocer Greenwich Pet Jan 

3L Ord Feb 27 

WALKER, FRANK ERNEST, MARY MARGARE" WALKER, 

aud MARY DREW NoRrRTHWAY, St Leo ards on >ea, 

Boarding houee Keepers Hasting ss Pet Feb 10 Oid 

Feb 26 

WILLIAMS, JOHN SALTER, Bishopsgate, Wholesale Con- 

fectioner High Court Pet Jan 21 Ord Feb 23 











| 
| 
Mar 11 at 11.30 Off Rec, The Parade, Northampton | 
| 


Warwick Pet Feb26 Pet Feb 25 


Engineer Mar llatil Bankruptcy bidgs,Carey st 
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WitLtos, Epwarp THomas, Huyton, Lancs 
Traveller 
Wise, HARRY 
Feb 26 
Amended Notice substituted for that published in the 
London Gazette of Feb 13 | 

Kent, Dairy Farmer 
| 


Liverpool Pet Feb 12 Ord Feb 28 
Chislehurst, Kent, Butcher Croydon 
Ord Feb 28 


Pet 


CHARD, HENRY JonN, Old Charito. 
Greenwich Pet Feb 7 Ord Feb 7 
Amended Notice substituted for that publish: d in the 
London Gazette of Feb 24 
> 
P Anker, GEORGE ROWLAND, Morley, Yorks, Greengrocer 
Dewsbury Pet Feb 2) Ord Feb 20 
ADJUDICATIONS ANNULLED. 
Wricuton, Joun, Stuchbury, Northants, Farmer Ban 
bury Adjud Mir Annul Feo 13, 1914 
COLLEY, JOHN PERCY, Hemsworth, Yorks, Grocer 
fleld Adjud Dec 2, 1903 


21, 1895 
Wake- } 
Annul Feb 27, 19:4 | 
ADJUDICATION ANNULLED AND RECEIVING 
ORDER RESCINDED 
REID, ARCHIBALD HAMILTON, Fleet st 
May 20, Rec Ord June 19 
1889 Res and Annul Feb 25, 1914 
London Gazette.—FRIDAY, March 6. 
RECEIVING ORDERS 
ASTLE, HIRAM, Nottingham, Curtein Manufacturer Not 
tingham Pet Feb25 Ord Mar 3 
BILLINGTON, JOHN, Great Harwood, Lancs, Clogger Black- 
bura Pet Mar2 Ord Mar 2 
Capert, E, Ashtead, Surrey, Commission Agent 
Pet Jan 6 Ord Mar’ 
CHADWICK, ARTHUR, Nelson, Lanes 
Feb Zs Ord Feb27 
Cooke, KNox ARNOTT 
Mar 2 Ord Mar 2 
EDWARDS, JOHN CLARK, 
Manager West Bromwich 
GOLDBERG, ELI, Sheffield, Cl 
Ord Mar 2 
GOLDSACK, JOHN IBpETSON, Bedford Park, Traveller 
Court Pet Mar2 Ord Mar 2 
H appock, Percy, Bradford, Ceneral 
Pet Mar3 Ord Mar? 
HART, SAMUEL, Hanley, Stafford, 
Mar4 Ord Mar4 
HARTLEY, THOMAS Wigton, 
Carlisle Pet Mar2 Ord Mar 
HAYNES, JAMES SHELDON, Sea-ombe, Chester 
Pet Feb ill Ord Mar 2 
HEWITT, MARGARET M, Battle 
Fet J.n 2 Ord Mar2 
HORSWELL, MABEL EMMA MARY, Canford Cliffs, Dorset 
Poole Pet Mar4 Ord Mar 4 
Hveotns, RopertT HENRY, Skegness 
Boston P.t Maré Ord Mar4 
HvUGGINS, SPENCER, Lincoln, Journeyman Joiner 
Pet Mar2 Ord Mar 2 
HUNT, CHARLE4, Newb vurn 
Pet Feb 18 Ord Mar 3 
J ACOBUS, FELIX, Ravensdale rd, Stamford Hill, Hairdresser 
High Court Pet Mir3 Ord Mar3 
Jongs, W R, West Kirby, Chester, Insurance Manager 
Birkenhead Pet Feb 18 Ord Ma’ 2 
LAPORTR, LEON, Twickenham, Hairdresser 
Pet Mar 3 Ord Mar 3 
LEVEAUX, WALTER, Manchester st 
Ord Mar 4 
MANN, WILLIAM Henry, Uxbridge rl, 
Brentford Pet Mar 3 Ord Mar 3 
Moopy, C M, Canning Town, Butcher 
Dec 31 Ord Mar 4 
MORBEY, LOUEN, Sleaford, 
Mar 3 Ord Mar 8 
PAYNE, CHRISTOPHER ROBERT, Methwold, 
Norwich Pet Jan 28 Ord Mar 2 
Pork, JOHN, East Ham High Court Pet Oct 4 Ord Mor 4 
RASTALL, JOHN HENRY, trdington, Warwick, Coal Mer- 
chant Birmingham Pet Feb12 Ord Mar 4 
RICHES, SIDNEY, Watlington, Norfulk, Plumber 
Lynn Pet Mar3 ord Mar3 
Royse, HAROLD W, Manchester, Manager Salford 
17 Ord Mar2 | 
rYLER, BENJAMIN, Avenbury Hereford, Blacksmith | 
Worcester Pet Mar2 Ord Mar z | 
WHITE, ERNEST, Portsmouth, Batcher 
Feb 28 Ord Feb 2s 
FIRST MEETINGS. 
ASPRKAY, JOHN, Porthcawl, Glam, Commission 
Mar 17 at 11 117, Saint Mary st, Cardiff 
ATKINSON, FREDERICK CURNER, Liscard, Chester, | adies 
Outiitter Mari7atil Off Rec, Union Marine bidgs, 
11, Dale st, Liv rpool 
ATTWOOLL, JOHN ALEXANDER, Portland, Dorset, Bakor 
Mar 17 at 1,30 Of Rec, City chmbrs, Catnerine st, 
Salisbury 
BEAVIS, WALTER EpMUND, Bawbargh, Norfolk, Farmer 
Mar l4ati2 Of Kec, 8, King st, Norwich 
BOWMAN, LLIJAH GkoRGE, F. ulsham, Norfolk, 
Mar l4 at 12.3! Of Rec, 8, King st, Norwich 
CLEMENT, SYDNEY FReME, Shotion Fiint, Surgeun 
atlz Crypt chmbrs, Che:ter 
GOLDBERG, ELI, Sheffield, Clothier 
Rec, Figtree In, Sheffield 
GoLpsacKk, JOHN, IppeTsoN, Bedford Park 
Mar 17 at (2 Bankruptcy bidgs Carey st 
HAppocK, Percy, Bradford, General Dealer Mar 14 at 11 
Off Rec, 12, Duke st, Bradford 
HAWKEN, JOHN, Lostwithiel, Cornwall, Greengrocer 
16 at l2 «ft Kee, 12, Princes st, Truro 
JACOBUS, FELIX, Ravendale rd, Stamford Hill, Hairdresser 
Mar l7atll Bankruptcy bidgs Carey st 
JENKINS, EDGAR WILBERFORCE, Newport Mon, Clerk 
Mar 14 at (11 Off Rec, 144, Commercial st, New- 
rt, Mon 
Jones, WILLIAM RICHARD, 
Agent Mar 18 at 11 
11, Dale st, Liverpool 


High Court Pe 


1889 1889 Adjud July & 


Croydon 


Grocer Burnley Pet 


Belvedere, Kent Rochester Pet 
Smethwick, 

Pet Mar 4 
thier Sheffield 


Staffs, Works 
Ord Mar 4 
Pet Feb 13 
High 
Dealer Bradford 


Tailor Hanley Pet 


Cumberland, Labourer 
sirkenhead 
Sussex, Spinster Hastings 
Linc»ln, Chemist 
Lincoln 


*, Suffolk, Innkeeper Ipswicn 


Brentford 
High Court Pet Feb® 
Photographer 
High Court Pet 


Lines, Carter Boston 


Pet 
Norfolk 





King's 


Pet Feb | 


Portsmouth Pet 


Agent 


Baker 





Mar 16 
Mar 18 at 12 Off 


Traveller 


Mar 


Oxton, Chester, Insurance 
Off Rec, Union Marine bidgs, 





Commercial | LEVEAUX, WALTER, = Manchester st Ma~ 17 at 


P 
| QUARMBY, 


| SCOTT, 


| WHITR, 


11.30 
Bankruptcy bidgs, Carey st 

Moopy, C M, Hermit rd, Canning Town, Butcher 
17 at 1 Bankruptcy bidgs, Carey st 

PARKINSON, WILLIAM HERBERT, Manchester, Oil 
chant Off Ree, Byrom st, Manchester 

PEARCE, JOHN, Mancnester, Chair Manufacturer 
16 at 2.30 Off Rec, Byrom st, Manchester 

OPE, FREDERICK, ‘Strand, Company Promotor 
18 at11 Bankruptcy bidgs, (arey st 

BENJAMIN HERBERT, Southrort, Lancs, Com- 
pany Director Mar 17at12 Off Rec, Union Marin: 
bidgs, 11, Dale st, Liverpool 

RAWCLIFF&, ALLAN SUMNER, Haig’, pr Wigan, Brewer's 
Manager Mari7at lz Mayhew, Son & Peck, Solors, 
27, Library st, Wigan ° 

WILLIAM, Cockermouth, Cumberland, Tailor 
Mar 17 at 2.45 Court House, Cockermouth 

SOLOMON, JAMES, St Columb Minor, Cornwall, Cab Pro- 
prietor Mar 16 at 11.30 Off Rec, 12, Princes st, Truro 

STeeR, Joun, Uffealme, Devon, Miler Mar 16 at 3 
George and Railway Hotel, bristol 

['¥YLER, BENJAMIN, Abenbury, Herefordshire, Blacksmith 
Mar 16 at 11.30 Off Rec, 11, Copenhagen st, Wor- 
cester 

Veriton, JosepH, Newcastle upon Tyne, Agent Mar 18 at 
11 Off Rec, 39, Mosley st, Newcastle upon Tyne 

ERNEST, Portsmouth, Butcher Mar 16 at 3 

Rec, Cambridge janc, High st, Ports‘routh 


Mar 
Mer- 
Mar 


Mar 


or 








| TO LET.—Modern Offices in Tudor-street 


(New Bridge-street end). Electric lifts, radiators, 


| hot and cold water to lavatories, &c.—Apply Secretary, 


Spicer Brothers, Ltd., 19, New Bridge-street, E.(. 





DVERTISER is prepared to take over 
7 blocks of property from mortgagees; substantial 
cash deposit and balance by instalments, or wou'd buy 
outright for cash if cheap.—Box 96, care of “ Solicitors’ 
Journal " Office, 47, Chancery-'ane, W.C. 


MO SOLICITORS SEEKING MORT- 

GAGES.—£1,200 required to replace Mortgage,called 
in through Death, on Weekly Leasehold; gross rent, 
£370, Additional Security if required.—Box 105, care of 
** So icitors’ Journal’’ Office, 27, Chancery-lane, W.C. 


pA RTNER REQUIRED for existin& 

Theatrical Advertising Business ; capab'e of show 
ing large profits with increased capital ; £2,000 to £3,000 
required. —Box No. 109, “* Solicitors’ Journal” Office, 27, 
Ch-neery-lane, W.0, 











YARTNER required to succeed retiring 

. Partaer in South London firm. Good opportunity 
for energetic man.—Write, C. C., cara of “ Solicitor’s 
Journal’ Office, 27, Chancer -lan>, W.C. 


THE BRITISH LAW 
FIRE INSURANCE 


COMPANY, LIMITED. 


SUBSCRIBED C\PITAL - - £1,050,000. 
PAID-UP CAPITAL, £150,000, RESERVES, £273,000. 


Head Office— 
5, LOTHBURY, BANK, LONDON, E.C. 


Trustees. : 
The Right Hon. VISCOUNT ALVERSTONE, G.C.M.G. 
The Right Hon. LORD MERSEY. 
Right Hon. Lord Justice Sir WALTER G. F. 
PHILLIMORE, Baarr., D.C.L., L&.D. 
Directors. 
Chairman: M. F. MONIER-WILLIAMS, Esa. 
Deputy-Chairman;: C. G. KEKEWICH, Ese. : 
R. J. Bowerman, Esq. Wm. Stanley Hitchins, Esq. 
John G. Bristow, Esq. Ernest Humbert, Esq. 
Holroyd Chaplin, Esq. Archibald Herbert James, Esq. 
Robert W. Dibdin, Esq. Frederick C. Maples, Esq 
Claud Fraser, Esq. Allan E. Messer, Esq. 
R. L. Fulford, Esq. Robert C. Nesbitt, Esq. 
Hamilton Fulton, Esq. Walter P. Norton, Esq 
Edward G. Gibson, Esq. E. Fitzjohn Oldham, Esq. 
L. W. N. Hickley, Esq. J. W. H. Thompson. Esq. 
Robert G. F. Hills, Esq. G. L. Whately, Esq 
Solicitors: Messrs. BAKER, BLAKBR, & HAWES. 
Bankers : Messrs. ROBARTS, LUBBOCK, & Co. 
General Manager: Divip M. LINLBY. 
Secretary : T. WILLIAMS. 


BRANCH ESTASLISHMENTS AT 
BELFAST. LEEDS. 
BIRMINGHAM, LIVERPOOL. 
BRIGHTON, LONDON (City Branch). 
BRISTOL, LONDON (West End). 
DUBLIN. MANCHESTER. 
EDINBURGH. NEWCASTLE-ON-TYNE. 
GLASGOW. | SOUTHAMPTON. 

This Company, established by members of 
the Legal Profession throughout the country, 
entertains Proposals for Insurance against 
damage by Fire and Lightning on eligible risks, 
within the United Kingdom, including Mer~ 
cantile Insurances. Also Fidelity Guarantee, 
Workmen’s Compensation, Employers’ Liability, 
Personal Accident and Sickness, Burglary, 
Third Party, Lif, Crane and Hoist, Property 
Owners’ Indemnity, Loss of Profits due 
to Fire, and Glass Breakage. No Foreign 
Business undertaken. Application for Agencies invited 


The 





SMALL FURNISHED OFFICE to be 
4 LET (vacant 25th inst.). Rent £25. Make good 
otfice for country solicitor or surveyor requiring inex- 
pevsive City office. Oaly exc »ptional tenant accepted. 
—Apply, Fraamx M. Haxpine, Surveyor, 25, Bucklers- 
bury, E.C. 


| RST MORTGAGE, £600 at 7 per cent- 

secured on Freehold Property worth £2,400.—Prin™ 
cipals or solicitors write D. Ferevsox, Hotel Somerset» 
Portman-sqaare, W. 


LONDON GAZETTE (published by authority) and 
LONDON and COUNTRY ADVERTISEMENT 
OFFICE.—No, 120, CHANCERY LANE, FLEET 
STREET, LONDON. ‘ 

H ENRY GREEN, Advertisement Agent, 


begs to direct the atvention of the Legal Profession 
to the advantages of his long experience of upwards uf 
fifty years in the spevial inseruon of all pro forma notices. 
&c., and to solicit their continued support. — N,B. 
Forms, Gratis, for Statutory Notices to Ureditors and 
Dissolutions of Partnership, with necessary Deciaration. 
Fie of “ London Gazetie”’ kept for free reference. By 
appointment, 


LAV— +REAT SAVING.—For prompt 
payment 26 per cent. will be taken off the following 
writing charges :— 


Abstracts Copied 
Briefs and Drafts eee 
Deeds Round Hand _e., 
Deeds Abstracted 7 
Full Copies eee ose cco 2 per folio. 
PAPER.—Fooiscap, 1d. per sheet Draft, $d. ditt. 
Parchment, ls. 6d, to 3a. 6d. per sin. 
KERR & LANHAM, 16. Furnival-street. Hoitorn, B.C 














| FIRE RISK.—'Tue Leapine INSURANCE 


COMPANIES ACCEPT OUR VALUATIONS FOR 

BASIS OF POLICIES. INVENTORIES OF ART 

COLLECTIONS, FURNITURE AND ALL OTHER 

VALUABLES SECURING PROTBCTION TO 

OWNERS ARE PREPARED IN ALL PARTS OF 
THE KINGDOM. 


KNIGHT, FRANK & RUTLEY, 
20, HANOVER SQUARE, W. 





EQUITABLE REVERSIONARY 
INTEREST SOCIETY, Limited. 

10, LANCASTER PLACE, STRAND, W.C. 

ESTABLISHED 1885, CAPITAL, £500,000. 
Reversions and Life Interests in Landed or Funded Pro- 
perty or other Securities and Annuities PURCHASED or 

LOANS granted thereon. 
Interest on Loans may be Capitalizea. 
Cc. H. CLAYTON, Joint 
F. H, CLAYTON, f Secretaries. 





REVERSIONARY INTEREST SOCIETY, LTD. 
ESTABLISHED 1823. 

Empowered by Special Acts of Parliament, 
Reversions, Life Interests, and Policies bought. Advances 
on Reversions and Life Interests, either at annual interest 
or by way of deferred charge. Options for repurchase 
silowed. Law Costs on Loans regulated by Scale. 

Paid-up Share and Debenture Capital, &764,825. 
30, Coleman St., London, E.C. 





WANTED T0 PURCHASE— 
Old Works upon BILLS OF EXCHANCE; 
INTERNATIONAL LAW; ADMIRALTY 
PRIZE LAW; MARINE INSURANCE. 
THe KELLY ‘LAW_BOOK COMPANY, LTD. 


Dealers in New and Second-hand Law-Books, 
57, Carey Street, Charcery tane, w.c. 


*.* Catalogue of Secoud-nand Law-looks, post free. 





JUST PUBLISHED, Price 8/- net. 


The Law 
Relating to Prospectuses, 
Simply and Exhaustively stated for 


Lawyers and Laymen. 


By FREDERIGK EDWARD FARRER, Barrister-at-Law, 
Author of Farrer’s Conditions of Sale of Real Estate. 


London ; EFFINGHAM WILSON, 54, Threadneedle Street, E.C 











